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1 Introduction

The Minister for the Environment, Heritage and Local Government has introduced new waste permitting regulations, namely the Waste Management (Facility Permit and Registration) Regulations, S.I No. 821 of 2007 as amended by the Waste Management (Facility Permit) (Amendment) Regulations, S.I No. 86 2008. 

The Regulations come into effect on the 1st June 2008. The Regulations are available for download from http://www.environ.ie/en/Legislation/Environment/Waste/WasteManagement/
 A consolidated set of Regulations is provided in Appendix 1.  This consolidated version is for guidance only, the actual regulations should be consulted for confirmation. 
The Regulations provide for the issuing of waste facility permits or certificates of registration for certain scheduled activities in lieu of a waste licence.

1.1 Objective of Guidance

This guidance manual is principally for the assistance of local authorities in carrying out their functions under the Regulations; however, the manual should also be of benefit to other stakeholders including private sector waste operators and the general public.  

This manual is guidance only and does not constitute definitive legal opinion. The relevant legislation should always be consulted and, in case of doubt, legal opinion should be sought.

The application forms and flow charts referenced in this manual can be downloaded from www.epa.ie/wastepermit 

1.2 Structure and Use of manual

These Guidelines are structured to follow the order of the Regulations and must be used in conjunction with the Regulations. Any reference to the Regulations means the Waste Management (Facility Permit and Registration) Regulations S.I No.821 of 2007 as amended by the Waste Management (Facility Permit and Registration) (Amendment) Regulations S.I No.86 of 2008 unless otherwise stated. Any reference to “the Act” refers to the Waste Management Act 1996, as amended.  

1.3 Acknowledgements

This document was prepared by the Office of Environmental Enforcement (OEE) of the EPA. A steering committee was established to oversee the work with Enviros Consulting Ltd. acting as consultants to the project. 
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Jonathan Derham, Office of Climate Change, Licensing and Resource Use, EPA
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Barry Lavin, Department of Environment, Heritage and Local Government

Michael Young, Department of Environment, Heritage and Local Government

Project Consultants:

Kara Flannery, Enviros Consulting

Clodagh McGrath, Enviros Consulting 

Andrew Crosby, Enviros Consulting

Elisabeth Nagel, Enviros Consulting

The OEE would like to thank the Steering Committee and the project consultants for their work in developing this guidance material. The Steering Committee would like to acknowledge the time and assistance provided by individuals in local authorities and in industry. The assistance of other EPA colleagues who helped in any way with the preparation of this guidance is also gratefully acknowledged. 

2 Waste Activity Authorisations

	This chapter addresses the definition of waste, waste activity authorisations and classes of activity requiring a WFP or CoR.

	The Article covered in this Chapter is:

Article 11 Declarations on waste licences, waste facility permits or certificates of registration


2.1 Waste Authorisation Requirements

The first step in dealing with a potential authorisation under the Regulations is to determine what type of authorisation, if any, is required for the specific activity in question.

The requirement for waste disposal and recovery activities to hold an authorisation is provided for in Part V, section 39 of the Waste Management Act 1996, as amended. Sub-section 39(1) of the Act states that all disposal and recovery activities require a waste licence, except those classes of activities for which waste permit regulations have been provided under sub-section 39(4). Sub-section 39(5) continues to set out that the waste permit regulations shall provide details on the quantities of waste that may be disposed or recovered under waste permits, and that waste permits or waste certificates, as opposed to waste licences, must be obtained from the local authority or the Agency. It further states that the waste facility permit regulations should specify the conditions and controls that are required of permitted waste activities, and that the Agency should determine whether a facility requires a waste permit or not in the cases of  uncertainty. In addition, sub-section 39(7) provides for exemptions to waste licensing, which include waste activities which are part of facilities which hold IPPC licenses. Exclusions for household waste disposed of in the household, litter in a litter bin, civic amenity waste and disposal of animal by-products are also provided for under Part 5 of the Act, subsection 39(7).

It should be noted that exempted waste activities are still subject to other requirements of waste management law including the general requirement under S. 32(1) of the Act, that ‘a person shall not hold, transport, recover or dispose of waste in a manner that causes or is likely to cause environmental pollution’.

2.2 Is the Material a Waste?

The definition of waste is important in order to determine whether an authorisation is required, and if so what type of authorisation is required by an activity.  

Waste, hazardous waste, disposal and recovery of waste are defined in Section 4 of the Waste Management Act 1996, as amended. The definitions provided in the Act refer to the European Waste Catalogue and the European Hazardous Waste list. It states that any substance or object belonging to a category of waste specified in the First Schedule of the Act, or included in the European Waste Catalogue, which the holder discards or intends or is required to discard, and anything which is discarded or otherwise dealt with as if it were waste shall be presumed to be waste until the contrary is proved.
As waste authorisation is only required for specified waste activities, the question as to what material is defined as waste becomes  fundamental, in particular in determining whether the required authorisation is a waste licence, a waste facility permit or a certificate of registration.

While in many cases it is clear whether materials are waste or not, it can sometimes be very difficult to determine, as is reflected in the amount of case law in this particular area at EU level. In 2007, the EU published an Interpretative communication on waste and by-products (Appendix 2) to guide competent authorities in this regard. This document clarifies the concepts of a product, production residue and by-product. It also sets out guidelines to help determine what is to be classified as waste and what is not. This EU Communication distils the findings of EU case law into a series of deciding factors and gives a number of examples. Annex I of the Communication list some illustrative examples of wastes and non wastes. Annex II of same provides a useful decision tree for waste versus by-product decision.

It is recommended that local authorities use this document to determine if a material is waste or not and also keep abreast of any further developments in case law in the area. 

For further reference, Appendix 3 contains the EU ECJ case law on waste as presented in ECJ judgement on Case C-194-05 delivered 18 December 2007 which sets out in paragraphs 31 to 44 a useful summary of EU case law.

2.3 Waste Activity Authorisations

The Agency has provided two decision trees to assist all parties concerned in deciding what type of authorisation, if any, a waste activity may require. One decision tree is for private sector waste operators applying to the local authority or the Agency, and the other is for the local authorities when considering application to the Agency. 

These decision trees can be downloaded from the Agency website at:

http://www.epa.ie/whatwedo/licensing/waste/ and are reproduced in Appendix 4. 

2.4 Request to Agency for determination of authorisation - Article 11

Waste facility operators may not be sure whether they need a waste licence, a waste facility permit, a certificate of registration, or whether they are exempt from all of the above authorisations.  

Under Article 11 of the Regulations they can request clarification on the matter from the Agency. A request for clarification should be made by the facility operator in advance of an application being submitted, as this may negate the necessity to go through a lengthy application process if the material or activity is deemed not to require a waste facility permit or waste certification at all. 

Alternatively it may clarify that a waste licence, not a waste facility permit, is required, so then an application to the Agency for a licence, not to the local authority for a permit, will need to be made. 

Furthermore, if an application is made to a local authority, but the local authority is then in doubt about the requirement of the activity to be permitted or not, the local authority can in turn make a written request to the Agency to clarify what type of authorisation, if any, is needed. In such an event, the local authority should not consider the application at all until it has got clarification by the Agency on the matter, which should be received within 15 working days.  

Appendix 3 of the waste facility permit application form contains a proforma for determination by the EPA as to whether an activity requires a waste licence, waste facility permit, certificate of registration or none of these.  See http://www.epa.ie/whatwedo/licensing/waste/ for further information and electronic proforma.

2.5 Classes of Activities requiring a waste facility permit or certificate of registration. 

Appendix 5 provides examples of classes of activities that are subject to a waste facility permit from the local authority in accordance with the Third Schedule Part I of the Waste Management (Facility Permit and Registration) Regulations 2007 (as amended).

Appendix 6 sets out examples of the classes of activities that are subject to a Certificate of Registration (COR) from the local authority in accordance with Third Schedule Part II of the Waste Management (Facility Permit and Registration) Regulations 2007 (as amended). Examples of combined activities are also included in Appendix 6.

3 The Regulations – Revocations, Transitional arrangements and Purpose 

	This chapter describes the revocation, transitional arrangements and the purpose of the Regulations.

	The Articles covered in this Chapter are:

Article 3. Revocations and transitional arrangements

Article 4. Purpose of Regulations


3.1 Revocations - Article 3

The new facility permit and registration regulations revoke the whole of the Waste Management (Permit) Regulations, 1998 (S.I. No. 165 of 1998 as amended) subject to the transitional arrangements in Article 3(2).

3.2 Transitional Arrangements - Article 3

Transitional arrangements are provided for in Article 3 of the Regulations. While the Waste Management (Permit) Regulations 1998 (S.I.No.165 of 1998) are revoked, they are subject to Article 3(2). This requires the local authorities and the Agency to have regard to the 1998 Regulations which will still apply and have effect to any waste facility permit or certificate application (new or review) which has been granted before 1st June 2008.

Where a certificate of registration was granted under the 1998 Regulations, but the activity now requires a waste facility permit under the 2008 Regulations, the certificate of registration will remain valid if an application for a waste facility permit is made within sixty working days after the 1st June 2008, and until a decision on the application has been made.

Similarly where a waste facility permit was granted under the 1998 Permit Regulations, but the activity now requires a waste licence from the Agency under the 2004 Licensing Regulations, the permit will remain valid so long as an application for a waste licence is made to the Agency within 180 working days after the 1st June 2008, and until a decision on the application has been made.

Any application for a review of a waste facility permit or certificate of registration made after the 1st June 2008 will be carried out under the new Regulations. Table 1 below provides a number of scenarios relating to applications under the old and new system relating to transitional arrangements.

The following abbreviations are used in the table:
	1998 Regs 
	Waste Management (Permit) Regulations, 1998 (S.I. No. 165 of 1998).

	2007 Regs 
	The Waste Management (Facility Permit and Registration) Regulations 2007 (S.I. 821 of 2007) as amended by the Waste Management (Facility Permit and Registration) (Amendment) Regulations 2008 (S.I. No. 86 of 2008).

	WP
	Waste Permit- granted under the 1998 Regs.


	WFP
	Waste Facility Permit – granted under the 2007 Regs.

	CoR
	Certificate of Registration.

	LA
	Local Authority.

	EPA
	Environmental Protection Agency.


Table 1: Transitional arrangements

	WP granted (under the 1998 Regs) before 01/06/08
	

	The 1998 Regs continue to apply and have effect in relation to the WP until:

1. Under the 1998 Regs, a WP can only be granted for up to three years and cannot be reviewed.  To continue the activity, the WP holder will have to:

· Apply for a new WP under the 1998 Regs if the application is to be made before 01/06/08.  The application should be made in good time to allow the new WP to be determined in advance of the expiration of the WP.

or

· Apply for a review of the WP under the 2007 Regs if the application is to be made on or after 01/06/08.  The application shall be made at least 60days before expiration for the WP to remain valid while the review is being processed [refer Art. 31(1) of 2007 Regs].

or

2. If the WP activity is of a type that requires a CoR under the 2007 Regs, the WP holder can apply for a CoR under the 2007 Regs to replace the WP before it expires under the 1998 Regs.  The application should be made in good time to allow the new CoR to be determined in advance of the expiration of the WP.  

or

3. If the WP activity is of a type that requires a Licence under 2007 Regs, the WP holder shall apply for a Licence within 180 working days of 01/06/08 and the WP continues under the 1998 Regs until a decision is taken to grant or refuse the Licence at which point the WP will lapse.


	Art.3(2) of 2007 Regs.

Art.18(4) of the 1998 Regs.

Art.3(2) of the 2007 Regs.

Art.3(5) & 31 of the 2007 Regs.

Regs silent.

Art.3(4) of the 2007 Regs.




	WP applied for before 01/06/08 and due to be determined  (under the 1998 Regs) on or after 01/06/08
	

	WP activity that would require a WFP under the 2007 Regs

The LA shall proceed to determination and, if the WP is granted, the 1998 Regs continue to apply and have effect in relation to the WP.  However, under the 1998 Regs, a WP can only be granted for up to three years and cannot be reviewed.  Therefore, to continue the activity, the WP holder will have to apply before the WP expires for a review under the 2007 Regs.  The application shall be made at least 60days before expiration for the WP to remain valid while the review is being processed [refer Art. 31(1) of 2007 Regs].

WP activity that would require a CoR under the 2007 Regs
The LA should inform the applicant that in its opinion the activity is of a type that would require a CoR under the 2007 Regs and that:

· the applicant can withdraw the WP application and apply for a CoR under the 2007 Regs instead; or  

· failing that, the LA shall determine the WP under the 1998 Regs and, if granted, the applicant can apply for a CoR under the 2007 Regs to replace the WP before it expires under the 1998 Regs. 
	Art.18(4) of the 1998 Regs and Art.3(2), 3(5) & 31 of the 2007 Regs.

Regs silent.



	WP activity that would require a Licence under the 2007 Regs
The LA should inform the applicant that in its opinion the activity is of a type that would require a Licence under the 2007 Regs and that:

· the applicant can withdraw the WP application and make an application to the EPA for a Licence; or
· failing that, the LA shall determine the WP under the 1998 Regs and, if granted, shall inform the EPA immediately that a WP has been granted under the 1998 Regs for an activity that would in the LAs opinion require a Licence under the 2007 Regs, whereupon the EPA shall, if in agreement, inform the WP holder under Art. 11(5)(a) of the 2007 Regs that a Licence is required and the Licence application shall be made within 180 days for the WP to remain valid until the Licence is decided.  LAs shall direct queries and correspondence in this regard to: Licensing Unit, Office of Climate, Licensing and Resource Use, Environmental Protection Agency, P.O. Box 3000, Johnstown Castle Estate, Co. Wexford.
	Art.11(5) (a) of the 2007 Regs.


	CoR granted (under the 1998 Regs) before 01/06/08
	

	As there is no time limit on CoRs under the 1998 Regs, the 1998 Regs continue to apply and have effect in relation to the CoR indefinitely unless:

1. If the CoR activity is of a type that requires a WFP under the 2007 Regs, the CoR holder shall apply for a WFP within 60 working days of 01/06/08 and the CoR continues under the 1998 Regs until a decision is taken to grant or refuse the WFP at which point the CoR will lapse.

or

2. If the CoR activity is of a type that requires a Licence under the 2007 Regs, the LA shall inform the EPA that a CoR exists for an activity that would in the LAs opinion require a Licence under the 2007 Regs, whereupon the EPA shall, if in agreement, inform the CoR holder under Art. 11(5)(b) of the 2007 Regs that a Licence is required and the Licence application shall be made within 180 days for the CoR to remain valid until the Licence is decided.  LAs shall direct queries and correspondence in this regard to: Licensing Unit, Office of Climate, Licensing and Resource Use, Environmental Protection Agency, P.O. Box 3000, Johnstown Castle Estate, Co. Wexford.

or

3. The CoR holder can apply for a review of the CoR under the 2007 Regs.
	1998 Regs.

Art. 3(3) of 2007 Regs.

Art.11(5)(b) of 2007 Regs.
Art. 3(6) of 2007 Regs.

	CoR applied for before 01/06/08 and due to be determined (under 1998 Regs) on or after 01/06/08
	

	CoR activity that would require a CoR under the 2007 Regs
The LA shall proceed to determination and, if granted, as there is no time limit on CoRs under the 1998 Regs, the 1998 Regs continue to apply and have effect in relation to the CoR indefinitely unless the CoR holder applies for a review of the CoR under the 2007 Regs.


	1998 Regs & Art.3(3) & 3(6) of 2007 Regs.



	CoR activity that would require a WFP under the 2007 Regs
The LA should inform the applicant that in the LAs opinion the activity is of a type that would require a WFP under the 2007 Regs and that:

· the applicant can withdraw the CoR application and make an application to the LA for a WFP; or
· failing that, the LA shall determine the CoR under the 1998 Regs and, if granted, shall seek a determination from the EPA immediately that the CoR activity requires a WFP whereby under Article 11(5) (c) of the 2007 Regs the CoR holder shall apply to the LA for a WFP within 60 days for the CoR remain valid until the WFP is decided.  LAs shall direct queries and correspondence in this regard to: Licensing Unit, Office of Climate, Licensing and Resource Use, Environmental Protection Agency, P.O. Box 3000, Johnstown Castle Estate, Co. Wexford.
CoR activity that would require a Licence under the 2007 Regs
The LA should inform the applicant that in the LAs opinion the activity is of a type that would require a Licence under the 2007 Regs and that:

· the applicant can withdraw the CoR application and make an application to the EPA for a Licence; or

· failing that, the LA shall determine the CoR under the 1998 Regs and, if granted, shall inform the EPA immediately that a CoR has been granted under the 1998 Regs for an activity that would in the LAs opinion require a Licence under the 2007 Regs, whereupon the EPA shall, if in agreement, inform the WP holder under Art. 11(5)(b) of the 2007 Regs that a Licence is required and the Licence application shall be made within 180 days for the CoR to remain valid until the Licence is decided.  LAs shall direct queries and correspondence in this regard to: Licensing Unit, Office of Climate, Licensing and Resource Use, Environmental Protection Agency, P.O. Box 3000, Johnstown Castle Estate, Co. Wexford.


	Art.11(5)(c) of 2007 Regs

Art.11(5)(b) of 2007 Regs

	Fees
	

	Fees should be applied as set out in Art. 42 and the Fifth Schedule of the 2007 Regs. 


	

	Enforcement
	

	WPs and CoRs granted under the 1998 Regs shall be enforced under the 1998 Regs.

WFPs and CoRs granted under the 2007 Regs shall be enforced under the 2007 Regs.


	


3.3 Purpose of Regulations - Article 4

The primary purpose of the waste facility permitting and registration system is to facilitate appropriate controls on waste facilities and activities so as to ensure good and consistent waste management practice and the implementation of high standards of environmental protection. 

4 The Application Process

	This chapter describes the waste facility process before and during the making of an application for a waste facility permit or a certificate of registration, including the determination of an application and the granting of a permit with conditions.

	The Articles covered in this Chapter are:

Article 7. Notice of Intention to Apply for a waste facility permit

Article 8 Requirements as to notices

Article 9 Making of an application to a local authority for a waste facility permit

Article 10 Contents of an application for a waste facility permit

Article 12 Procedure on receipt of an Application

Article 13 Further information

Article 14 Availability and inspection of documents

Article 15 Submissions to a   regarding an application for a waste facility permit

Article 16 Period for determination of an application for a waste facility permit

Article 17 Investigations concerning discharges to water

Article 18 Determination and notice of decision of grant or refusal in relation to a waste facility permit

Article 19 Conditions which shall be attached to a waste facility permit

Article 20 Conditions which may be attached to a waste facility permit

Article 21 Conditions relating to the operation of a mobile plant

Article 24 Notice and information to the Agency and to the Minister for Agriculture and Food

Article 25 Notice and information to the local authority regarding a waste facility

Article 26 Amendments to a waste facility permit of a clerical or technical nature

Article 27 Transfer of a waste permit

Article 28 Withdrawal or abandonment of an application for a waste facility permit

Article 29 Surrender of a waste permit

Article 30 Notice from the local authority requiring a review of a waste facility permit

Article 31 Application made by permit holder for the review of a waste facility permit

Article 32 Procedures to be applied by the local authority in the determination of an application

Article 33 Decision on an application for the review of a waste facility on the basis of particulars received from the applicant

Article 34 Decision on an application for the review of a waste facility on the basis of particulars received from the applicant and other persons

Article 35 Determination and notice of grant or refusal of a reviewed waste facility permit

Article 36 Revocation of a waste facility permit

Article 37 Registration of certain activities

Article 38 Review, amendment, revocation or transfer of a certificate of registration

Article 39 Surrender of a certificate of registration

Article 43 False or misleading information or failure to provide information


4.1 Pre-application consultation

It is recommended that pre-application consultations or discussions with the relevant local authority (In the case of a private sector application) or with the Agency (In the case of a local authority application) are undertaken before a formal submission of any of the above types of applications. 

The pre-application consultation also fulfils requirements under the Environmental Impact Assessment (EIA) Regulations, for sites that may require an EIA
. After discussing EIA at the pre-application consultation, it may be that you need to hold a separate meeting with the relevant planning authority.

It is recommended that the applicant familiarise themselves with the application form and regulations before beginning to complete the application. In addition applicants need to be aware of the relevant Waste Management Plan for the region or regions and Hazardous Waste Management Plan requirements. Waste management plans are available to download from all local authority websites. The National Hazardous Waste Management Plan 2008-2012 produced by the EPA is available at http://www.epa.ie/downloads/pubs/waste/haz/
4.2 Overview of application process

The application processes and the timelines associated with each stage of the following processes are presented in the following numbered flowcharts. These flowcharts are located in Appendix 8 to 12 inclusive

	Application Process
	Flowchart Number
	Appendix number

	WFP Application Process
	Flowchart 1
	Appendix 8

	WFP permit holder initiated review
	Flowchart 2
	Appendix 9

	WFP Local Authority initiated review
	Flowchart 3
	Appendix 10

	CoR Application Process
	Flowchart 4
	Appendix 11

	CoR Review of Application Process
	Flowchart 5
	Appendix 12


The new waste facility permit and certificate of registration application form is available electronically from each local authority website or available to download from www.epa.ie/wastepermit  Applicants should contact the relevant local authority for an electronic or paper copy of the form.  The form is provided in Appendix 7 for reference.  The form has been developed for use for a new waste facility permit application or for an application for a certificate of registration or for review of 

4.3 Notice Requirements - Article 7 and 8

Article 7(a) of the Regulations requires the applicant to put a notice of intention to apply for a waste facility permit in either a national newspaper or in newspapers circulating in the local authority areas where the facility or premises is located. The period between the day when the notice appears in the paper and the submission of the application is up to 10 working days. There are a least six newspapers that are circulated nationally and many that are circulated on a regional basis. It is advisable for an applicant to check with the newspaper’s advertisement team where a newspaper is circulated and what date the notice will be published. The applicant should purchase a number of newspapers in which the notice appears. 

Article 7(b) of the Regulations requires the applicant to erect a site notice on the facility or premises to make people aware of their intention to make an application.

Article 8(1) provides the details that are to be included in the newspaper notice and article 8(2) provides the details that are to be included in a site notice. Article 10(3) (a) requires a copy of the page of the newspaper, or newspapers, in which the notice has been published to be included with the application. Article 10 (3) (b) requires a copy of the text of the notices erected or fixed in accordance with articles 7 and 8. 

An example of a newspaper notice is included in Appendix 13 and an example of a site notice is included in Appendix 14.

4.4 Application Contents and Supporting Information – Article 10

This section provides an overview of the application form contents and the supporting information required. 

The waste facility and certificate of registration application form has been developed as a template to be used by the local authorities. Local authorities may wish to use the template and add local authority logos and amend some questions which may be specific to their area.

Section A: Type of Application

Section A of the form contains 2 questions. The first question deals with the type of application, that is, whether it is an application for a waste facility permit, a certificate of registration or a review of a waste facility permit or a certificate of registration. 

The other question asks if the application was completed by a consultant or agent and asks for the said consultant/agent contact details. In some instances the local authority would contact the consultant or agent to clarify some minor issue and therefore contact details are useful.

Section B: About the Applicant

Section B of the form contains nine questions. The questions deal with the applicant(s) and require details including name of applicant, trade names, address of applicant, details of whether the applicant is a body corporate or partnership for example. 

This section also requires details on relevant convictions (discussed in more detail in Chapter 9/Section 9.3), technical competence (discussed in more detail in Chapter 9/Section 9.4) and financial commitment discharge (discussed in more detail in Chapter 9/Section 9.5.

Supporting information that must be provided by the applicant includes:

· A copy of the appropriate certificate issued by the Companies Registration Office (www.cro.ie) should be included in the application

· A copy of the proof of the legal interest and permission held by the applicant(s) in the land on which the proposed facility is located (e.g. leaseholder, owner, tenant, prospective purchaser)
· Where relevant, a supplementary sheet detailing the court hearing, case, nature of the offence and any penalty or requirements imposed by the court should be provided. A separate sheet should be used for each offence if there has been more than one

Section C: About the Facility

Section C of the form contains seven questions. The questions deal with the location of facility, site location map and layout plans, planning permission, operating hours, traffic management, lifetime of the facility and agency declaration on type of authorisation. Further guidance on some of the questions is provided below;

C2 Site Location Map and Layout Plans

A site location map must be provided. The site location map should be drawn to scale appropriate to the size of the facility (1:2500) with the particulars requested in the application form.

A site layout plan should be drawn to scale appropriate to the size of the facility (<1:5000) and appropriately captioned. The site layout plan should contain the particulars requested in the application form.

C3 Planning Permission and Planning Authority

Provide the name of the Planning Authority in whose functional area the activity is or will be situated and complete the relevant tables in the application.

C4 Operating Hours

This should contain details of hours of operation for the waste facility.

Waste Facility Permit

Proposed hours of operation should describe the time when employees arrive on site to prepare for waste activities:

· Proposed hours of operation

· Proposed hours of waste acceptance/handling

· Proposed hours of construction and development works at the facility and timeframes

· Any other relevant hours of operation expected.

The difference between (a) and (b) should reflect the time allowed for set up and clean up works each day. Normally it is considered that hours of construction and development works at a waste facility are part of the hours of operation in (a), above. So when addressing item (c) this should be considered. Any assessment of the potential impacts from the facility should have reference to the proposed hours of operation.

Certificate of Registration

Part one of the Fourth schedule states that waste shall only be accepted by the registered holder at the site between 0800 and 1800 hours, Monday to Friday inclusive, and between 0800 and 1400 hours on Saturday s unless otherwise approved in writing by the relevant local authority or, as the case may be, the Agency.

C7 Agency declaration on type of authorisation

If the EPA declared what type of authorisation the proposed activity requires, include the details here

Section D: About the Activity

Section D of the form contains eighteen questions. The questions deal with the description and nature of the waste activity, requirement for EISs, waste volumes, types and processes, recording waste types and volumes, improvement or development of land, waste acceptances procedures, monitoring emissions and ambient emissions, housekeeping, facility security, other procedures, disposal or recovery of waste offsite, animal by-products. 

Further guidance on some of the questions is provided below.

D.1 Description of the waste Activity
Include a brief technical description of each of the waste activities.

D.2  Is an Environmental Impact Statement (EIS) required for this activity? If yes, please enclose a copy of the EIS.

All disposal or recovery activities greater than 25,000 tonnes require an EIS (S.I. No. 349/1989: European Communities (Environmental Impact Assessment) Regulations, 1989.)

Any change or extension of a development which would result in an increase in size greater than 25%, or an amount equal to 50% of the appropriate threshold, whichever is the greater, require an EIS. (S.I. No. 93 of 1999. European Communities (Environmental Impact Assessment) (Amendment) Regulations, 1999.

D.3 Class or classes of the waste Activity
The applicant should identify the relevant activities from the Third and Fourth Schedules of the Waste Management Act 1996, as amended, which relate to disposal and recovery activities and the relevant activity/s from the Third Schedule Part I or Part II of the Regulations to which the application relates.  If the application relates to a number of classes of activities, the principal activity must be identified.  Examples of combined activities are provided in Appendix 6.

D.4 Waste Volumes

Complete the table detailing all quantities of waste to be handled at the site.

D.5 Waste Types 

Complete the table detailing all types of waste to be handled at the site. Definitions of the waste types are provided in the EWC Catalogue available from the EPA website www.epa.ie/downloads/pubs/waste/stats
D.6 Improvement or development of land 
Tick the relevant box.  If yes, the relevant details of any improvements or development to the land must be provided.

D.7 Waste Processes 

Identify each unit process at the waste facility. Also identify each abatement, treatment or recovery system and describe its purpose and mode of operation. A unique reference name or number for each process stream and emission point should be given. 

In summary, provide the following information:

· List of all unit operations to be carried out together with an appropriately scaled plan of the site (≤A3) indicating the location of all activities and identifying all buildings and facilities

· Flow diagram of the whole process, along with a brief description detailing its management and maintenance plans

· Brief details on any aspects of the facility operation that can cause emissions to the environment during normal operation and also in the event of a malfunction or interruption of services

· Brief details of the activities carried on in laboratory facilities associated with the activity (if relevant).

D.8 Recording waste types and quantities 
Detail the procedures to record the waste types and quantities.

D.9 Waste Acceptance Procedures 

Procedures for checking waste loads as they arrive on site must be included. A clear description of the manner by which wastes are to be checked should be given. It should cover both load checking on arrival and also at the time of deposition or treatment. Particular attention should be given to the handling of hazardous wastes. Other wastes, such as sludges, which may have particular handling requirements, should also be addressed. 

D.10 Emissions from the Facility 

With regard to emissions from the facility detail the particulars requested in the application form.

D.11 Monitoring Emissions at Source 

All emissions are to be identified and the environmental impact of the emissions are to be monitored. Include on the site layout plan the details of monitoring and sampling points and located on an appropriately scaled site layout plan (≤A3). Use the naming convention specified in the application form.

D.12 Minimising environmental impact of emissions 

Detail the likely environmental impacts of the emissions.

D.13 Ambient Monitoring 

All ambient emissions are to be identified and the environmental impact of the ambient emissions are to be monitored. Include on the site layout plan the details of monitoring and sampling points and located on an appropriately scaled site layout plan (≤A3). Use the naming convention specified in the application form.

D.14 Housekeeping 

Provide the information required.

D.15 Facility Security 

Provide the information required.

D.16 Other Procedures

Include procedures for the following:

· Accident and emergency

· Environmental reporting

· Environmental Management Systems

Please refer to Appendix 16 which includes an EPA environmental management guidance document on the extraction industries (non-scheduled minerals). The Environment management Practice (chapter 2) and the Environmental Management Guidelines (chapter 3) are also relevant to the waste sector. 

D.17 Arrangements for the off-site recovery or disposal of wastes 

In the case of waste recovered or disposed off-site, an indication of transport off site and destination should be provided. 

D.18 Animal By-Products 

Provide the information required. Please refer to Appendix 17 which includes a Draft Department of Agriculture, Fisheries and Food document on ‘Conditions for approval and operation of composting and biogas plants treating animal by-products in Ireland.

Section E: Facility Setting

Section E of the form contains five questions. The questions deal with the proximity to European or designated sites, water catchment, land use, correspondence with the minister and biodiversity. Further guidance on some of the questions is provided below;

E.2 Water Catchment 

Refer to Appendix 18 which contains guidance on Flood studies.

“Water catchment” is referred to the Water Framework Directive in the context of “river basin” and means the area of land from which all surface run-off flows through a sequence of streams, rivers and, possibly, lakes into the sea at a single river mouth, estuary or delta. Note that there is no direct reference to the term “water catchment” or “water catchment area” in the Water Pollution Acts or the Water Framework Directive.

River basin management plans:

The management of water resources based on catchments or river basin districts have been instigated at European Union level with the introduction of the Water Framework Directive in the year 2000. The European Communities (Water Policy) Regulations 2003 enacted on the 22nd December 2003 brings this legislation into Irish law and states that by June 2009 all local authorities will have to have a River Basin Management Plan adopted. A coordinated programme of measures to achieve at least “good status” for rivers, lakes, ground water, estuarine waters and coastal waters needs to be provided. The island of Ireland has been divided into eight river basin districts each of which will have their own management plan. 

River Basin Management Plans require a general description of the characteristics of the river basin district including

· An analysis of its characteristics (mapping of location & boundaries of water bodies, mapping of ecoregions and identification of reference conditions)

· A review of human activity on the status of waters (estimation of point source pollution, diffuse pollution, abstractions & other human impacts)

· A map of monitoring networks (ecological, chemical, quantitative & protected areas)

· A list of environmental objectives & how they are to be achieved

· An economic analysis of water use

· A register of more detailed programmes & management plans & how they are to be achieved

· A summary of public information & consultation measures taken & their results

· A list of competent authorities

· Contact points & procedures for obtaining information (i.e. actual monitoring data)

E.5 Biodiversity 

Refer to Appendix 19 which contains guidance on when a biodiversity plan is required and what it should address. 

Section F: Additional Information

Any additional information should be included here. For example- any additional specialist studies on technology assessment, or environmental studies such as air quality monitoring,

Section G: Statutory Declaration

For private operators, the application needs to be signed and declared and dated by a Solicitor/Commissioner of Oaths/Notary Public/Peace Commissioner/ Garda Síochána.

4.5 False Information – Article 43

The intentional submission of false or misleading information in connection with a waste facility permit application or certificate of registration application or compliance document constitutes an offence under Article 43(1) of the Regulations. Such falsified documents may consist of supplementary information provided with a facility permit application or falsified data knowingly provided in a monitoring report, or in a document submitted in response to an enforcement notice.

4.6 Procedure on receipt of an Application – Article 12

Receipt of application [Art. 12(1)]

When a local authority receives an application for a waste facility permit, the application will be stamped immediately with the date of receipt and a permit reference number will be assigned (reference numbers can be automatically generated through the website at www.epa.ie/wastepermit). The applicant will be notified in writing that the application has been received 

Compliance with other articles [Art. 12(2)]
Within 10 days of receiving the application, the local authority will decide if the requirements of Article 7, sub-articles 8 (1), 8(2), and 8(3) and Article 10 have been complied with. The details of the application received will be included in the register (Article 41) within a 10 day period. 

Determination of waste facility permits by Agency [Art. 12(3)]
When the local authority refers a waste facility permit application to the Agency for determination (Art 11(2)), the time period detailed in 12.2 above will not start until the local authority has been notified of the determination

Newspaper Notices [Art. 12(4)]

Where, more than 10 days has passed between the publication in a newspaper of a notice and the making of an application, or, the published noticed (under Article 8) does not comply with Article 8, or is, because of its content or for any other reason misleading or inadequate for the information to the public, the local authority will require the applicant to publish another newspaper notice in such a manner for such period and under such terms as it may specify. The local authority will not consider the application further until the applicant has compiled with the terms of such a notice.

Site Notices [Art. 12(5)]

Where, more than 10 days has passed between the erection or fixing of a site notice (article 7 & 8) and the making of an application, or, the site notice does not comply with article 8, or is, because of its content or for any other reason misleading or inadequate for the information to the public, the local authority may require the applicant to erect or fix such further site notice in such a manner for such period and under such terms as it may specify. The local authority will not consider the application further until the applicant has compiled with the terms of such a notice.

Serve a notice under sub-articles (4) and (5) [Art. 12(6)]

The local authority shall not serve a notice under sub-articles (4) and (5) any later than 5 working days after the making of its decision.

Requirement of article 10 [Art. 12(7)]

Where a local authority considers that any of the requirements of article 10 have not been complied with, it shall, by notice in writing within 5 working days of making its decision:

· Inform the applicant of such failure of compliance and advise that the application is invalid and cannot be considered further by the local authority, or

· Require the applicant , within 25 working days from the date of the notice, to take steps or furnish such submissions, plans, documents or other information and particulars, as the local authority considers are necessary for compliance with the said requirements.

Serve a notice under sub-articles (7) [Art. 12(8)]

The local authority shall not serve a notice under sub-articles (7) any later than 5 working days after the making of its decision.

Failure to comply with notice under sub-article (7) [Art. 12(9)]

Where a local authority serves a notice under sub-article (7) and the applicant fails to comply with the requirements, the local authority may within 5 working days of making its decision, informs the applicant of its failure of compliance and that the application is invalid and cannot be considered by the authority.

Return documentation [Art. 12(10)]

A local authority shall then return all documentation to the applicant which was submitted to the local authority in relation to the application, if the local authority informs the applicant that an application is invalid.

Compliance with articles [Art. 12(11)]

Where a local authority considers that the requirements of article 7, sub-articles 8(1), 8(2), 8(3) and article 10 have been compiled with, it shall, within 5 working days of making its decision:

· Send an acknowledgement of receipt of a valid application to the applicant

· Notify the Agency that a valid application has been received. This could simply be by means of sending the EPA a copy of the acknowledgement to the applicant, by an email or by other means agreeable to the local authority and the Agency

· Notify the Minister for Agriculture and Food (MAF), where the application is made for a waste facility permit which is concerned with the composting of animal by-products within the meaning of Regulation EC No 1774/2002 and such notice shall be accompanied by a copy of the said application

· In the case of an application which is concerned with the development or improvement of land, where the

· Applicant states in article 10(1) that the facility is located in, on or adjacent to, or impinges upon a European site

· Local Authority considers that the facility has the potential to impinge upon a European site

The local authority shall notify the Minister for the Environment, Heritage and Local Government (MEHLG) that the application has been made and such notice shall be accompanied by a copy of the application

Submissions from MAF and MEHLG [Art. 12(12)]

Before it gives notice of a decision, the local authority shall have regard, will within a period of 25 working days from the date of a relevant notification, to any written submissions received from MAF and MEHLG

Statements from MAF and MEHLG [Art. 12(13)]

Where MAF and MEHLG specifically state that particular matters raised in their submission to the local authority are required for compliance with relevant veterinary or conservation legislation or the implementation of strategic or statutory plans, the local authority must incorporate conditions in the waste facility permit to give effect to such matters.

4.7 Further Information – Article 13

Further information request [Art. 13(1)]

A local authority may require the applicant to:

· Furnish further information or particulars relating to an application, including information on any investigations required under article 17, as it considers necessary to enable it make a decision in respect of the application, or

· Produce such evidence that it requires in order to verify any information or particulars furnished by the applicant in, or in relation to, the application.

Serve a notice under sub-articles (1) [Art. 13(2)]

A notice under sub-article (1) above shall not be served by a local authority more than 25 working days after the date of issue by the local authority of an acknowledgement of the receipt of a valid application.

Non-compliance with sub-article (1) [Art. 13(3)]

Not withstanding article 44, where there is a failure or refusal to comply with a requirement of a local authority under sub-article (1) within 25 working days of the date of notice, the local authority may proceed with its consideration of the application in the absence of the information, particulars or evidence specified in the requirement and make a decision in relation to the application and notify the applicant under article 18 of that decision.

4.8 Availability and inspection of documents – Article 14 

Application available for inspection [Art. 14(1)]

Where a local authority receives an application it must as soon as possible make it available for public inspection. This allows for access to all documentation up to the point of determination. The application can be made available either electronically or in hard copy.

Documents available for inspection [Art. 14(2)]

Where a local authority considers that an application is valid, it must make available for public inspection: 

· A copy of any correspondence or notifications under article 11

· Information and particulars received in relation to an application pursuant to any written notice under article 12

· Further information provided by the applicant pursuant to a notice in writing under article 13(1)

· Submissions received in relation to the application pursuant to article 15

Availability of documents [Art. 14(3)]

The documents and information specified at sub-article (2) must be made available for public inspection during office hours a the principal office of the local authority form as soon as may be after making a decision under article 12 that the application is valid.

Copies of the application [Art. 14(4)]

During the determination period, a copy of the application, or any extract there from, must be made available on request during office hours at the principal office of the local authority for inspection or purchase at such charge (if any) not exceeding the reasonable cost of making such copies, as the local authority may determine.

4.9 Submissions to a Local Authority regarding an application for a waste facility permit - Article 15

Submission by any person [Art. 15(1)]

Within a period of 25 working days following the making available for inspection by a local authority of an application, any person may make a written submission to the local authority in relation to the application, and the local authority must have regard to the submission in making its decision on the application.

Submissions received by any person [Art. 15(2)]

The local authority shall, as soon as may be after receipt of a submission under sub-article 1:

· Notify the person in writing that the submission has been received by the local authority

· Notify the applicant in writing that the submission has been received by the local authority and has been made available for inspection in the principal office of the local authority from a specified date

· Make the submission available for public inspection in accordance with article 14.

Submission received by the applicant [Art. 15(3)]

An applicant may make a submission in writing to the local authority in relation to any submission received by the local authority under sub-article (1) within a period of 25 working days of the date of its notification to the applicant.

4.10 Period for determination of an application for a waste facility permit – Article 16

Please refer to the Flowchart 1 for the waste facility permit application process in Appendix 8.

Grant or refuse a permit [Art. 16(1)]

A local authority shall not grant or refuse a waste facility permit until after the expiration of 25 working days beginning on:

· The date of receipt by an authority of a valid application or

· In the case where the applicant has been required to provide further information or particulars under articles 12 or 13, the day of receipt by the authority of such information or particulars

By whichever date is the later.

Circumstance where local authority may grant before 25 day period  [Art. 16(2)]

In exceptional circumstances, the local authority may grant a waste facility permit prior to the 25 working day period if, in the reasonable opinion of the local authority such facilities are required urgently to prevent environmental pollution.

Timelines for granting or refusing an application [Art. 16(3)]

Subject to sub-article (4), a local authority must make a decision in relation to an application for a waste facility permit as quickly as possible and grant, with or without conditions, or refuse to grant a waste facility permit:

· Within a period of 40 working days from

· The date of receipt of a valid application in accordance with articles 12(1) and 12(2), or

· The date of the receipt of further information or particulars form the applicant pursuant to a notice served under articles 12(7)(b) or 13(1), or

· Within a period of 25 working days of the date of receipt of any submission received by the local authority under and in accordance with article 15, or

· Within a period of 25 working days from the date on which investigations as may be required under article 17 are completed.

Whichever period is the longest.

Extend time period for determination [Art. 16(4)]

Where it appears to a local authority that it would not be possible or appropriate, because of the particular circumstances of an application for a waste facility permit or because of the number of applications which have been submitted to the local authority, to decide on an application within the period referred to in sub-article (3), the local authority shall by notice in writing served on each party to the application before the expiration of that period, inform such party of the reasons why it would not be possible or appropriate to determine the application within that period and shall specify the date before which the authority intends that the application shall be determined.
Adherence to extended time period for determination [Art. 16(5)]

Where a notice has been served under sub-article (4), the local authority concerned must take all reasonable steps to ensure that the application is decided upon before the date specified in the notice.

4.11 Investigations concerning discharges to groundwater - Article 17

Groundwater investigations [Art. 17(1)]

Where it appears to a local authority or the Agency that an activity, which is the subject of an application for a waste facility permit or a certificate of registration, could give rise to:

· The indirect discharge into groundwater of a substance for the time being specified in List 1 of the Annex to Council Directive 80/68/EEC or

· The direct and indirect discharge into groundwater of a substance for the time being specified in List II of the said Annex.

The local authority or Agency shall before it grants a waste facility or certificate of registration carry out or cause to be carried out (by the applicant or otherwise) such investigations as it considers necessary in order to comply with the relevant requirements of articles 3, 4, 5, and 7 of the aforesaid Directive. 

Protection of groundwater against pollution and deterioration [Art. 17(2)]

Notwithstanding the entry into force of Directive 2006/118/EC
, the local authority or, the Agency shall, in respect of any authorisation procedure completed before 22 December 2013 for an activity to which sub-article (1) applies, carry out or cause to be carried out (by the applicant or otherwise) such investigations as it considers necessary in order to comply with the relevant requirements of articles 3, 4, 5 and 7 of Directive 80/68/EEC before it grants a waste facility permit or a certificate of registration.

Further Guidance

Depending upon local circumstances some of the following measures may be appropriate to help inform management of permissions and associated controls on Waste Facilities:

· Undertaking Quantitative Risk Assessment using LandSim (or similar) adopting conservative assumptions or using field based evidence for parameterization as appropriate

· Undertaking field based investigations to better inform knowledge/understanding of the connecting pathways between the potential source and key receptors

· Installing appropriate sampling facilities and conducting related monitoring between the Waste Facility and key receptors allowing trends and possible exceedence of key thresholds to be assessed

· Developing and agreeing potential action/mitigation plans should undesirable trends be revealed through environmental monitoring. Potentially, these could include; refined source controls; interruption of connective pathways (barriers, scour pumping etc); or, remedial treatment (enroute or at receptor). 

4.12 Determination and notice of decision of grant or refusal in relation to a waste facility permit - Article 18

Article 18.1

A local authority may, on application being made to it, grant a waste facility permit in accordance with these Regulations, or refuse to grant such a permit, in relation to the carrying on by the applicant of an activity specified in Part 1 of the third schedule at a facility located in the functional area of the said local authority.

Article 18.2

Where considered necessary a local authority shall physically inspect a facility or, as the case may be, a proposed facility, before deciding whether to grant or refuse an application for a waste facility permit. This article is relevant where officials are not familiar with a particular site and a site visit would be beneficially in deciding whether to grant or refuse an application.

Article 18.3

A waste facility permit shall be granted for a period of 5 years, unless the applicant can demonstrate to the satisfaction the local authority that a shorter period is appropriate.
Article 18.4

A local authority shall not grant a waste facility permit unless it is satisfied that:

· The activity concerned, carried on in accordance with such conditions as are attached to the waste facility permit, will not cause environmental pollution,

· Any emissions from the activity concerned will not result in the contravention of any relevant standard, including any standard for an environmental medium, or any relevant emission limit value, prescribed under any enactment

· Best available techniques will be used to prevent or eliminate or, where that is not practicable, to limit, abate or reduce an emission from the activity concerned

· The facility is compliant with planning or is exempt from planning permission under Section 5 of the Planning and Development Act 2000, and

· The applicant is a fit and proper person. 

Article 18.5

A local authority shall, as soon as may be after making a decision under article 16(3) of these Regulations in relation to an application, give notice in writing of the decision to the applicant, to any person who made a submission in relation to the application in accordance with article 15, and to the Agency- www.epa.ie/wastepermit, upload to website, hardcopies not required by EPA in accordance with the requirements of article 24(1), and, where appropriate, to the Minister for Agriculture and Food in accordance with article 24(2).  

Article 18.6

A notification to an applicant, permit holder, the Agency or the Minister for Agriculture and Food under sub-article (5) of a decision to grant a waste facility permit shall be accompanied by a copy of the said waste facility permit. 

Article 18.7

A notification under sub-article (5) of a decision to grant a waste facility permit shall state that a copy of the permit will be available for inspection or purchase during office hours at the principal office of the local authority and the said authority shall arrange accordingly.

Article 18.8

A notification under sub-article (5), of a decision of a refusal to grant a waste facility permit, to an applicant or waste facility permit holder shall include a reference to the right of appeal to a court of competent jurisdiction against such a decision and, on hearing the appeal, the court may confirm, annul or amend the decision.

Article 18.9

For the purposes of sub-article (5), in the case of a submission signed by more than one person, the local authority shall give notice only to the person who forwarded, or appears to the authority to have forwarded, that submission to the said authority.

4.13  Permit Conditions 

If the local authority decides to grant a waste facility permit, it can include any conditions it sees fit, but has a duty to impose conditions that are a requirement of the Regulations and certain Community Acts.  Conditions should be realistic, enforceable and necessary. Conditions must also be achievable for a permit holder.  The local authority should be able to justify conditions should there be an appeal.  For conditions to be enforceable they should state objective, standard or outcome in order for the permit holder to understand what is required.

A waste facility permit template has been developed for use by the local authorities, the objective of developing this template is to standardise permits. The template will be available from June 2008 and may be amended by local authorities in order to add conditions which may be required to give effect to requirements of the various waste management plans or the National Hazardous Waste Management Plan.  The template will be made available for downloaded from www.epa.ie/wastepermit. Conditions will vary from one permit to the next depending on the site specific conditions and activities covered by the permit. 

There are three Articles in the Regulations that provide for conditions:

· Article 19. Conditions which shall be attached to a waste facility permit.  These are conditions which are necessary in order to give effect to National and Community legislation, local and national Waste Management Plan, and to prevent environmental pollution.  
· Article 20. Conditions which may be attached to a waste facility permit.  These are conditions which the local authority may choose to attach to a permit in order to improve the environmental management, data recording and reporting systems at the facility. 
· Article 21. Conditions relating to the operation of mobile plant.  These are conditions which the local authority may attach to waste facility permits relating to the use of mobile plant at one or more facilities. 
Conditions which will be attached to a waste facility permit - Article 19
Article 19 provides for conditions which are necessary in order to give effect to National and Community legislation, local and national Waste Management Plan, and to prevent environmental pollution.  These include:

Article 19.1

(a) conditions as are necessary to give effect to the provisions of the Community Acts specified in the Second Schedule of the Regulations insofar as such provisions are relevant to the waste related activity concerned.

(b) such conditions as are necessary

(i) to give effect to the objectives of the relevant Waste Management Plan or the National Hazardous Waste Management Plan, as the case may be, or

(ii) for the purposes of preventing environmental pollution, controlling environmental emissions, ensuring the operations are carried out in accordance with best available techniques, and any other considerations under article 18(4) or

(iii) to prevent the disposal of waste which has previously been collected in source-segregated form in order to facilitate recycling or to prevent the collection, transport, handling or mixing of waste in a manner which would make it unsuitable for recycling or recovery.

(c) conditions requiring the making of payments by the holder of the waste facility permit to the authority to defray costs reasonably incurred by the authority in inspecting, monitoring, auditing, enforcing or otherwise performing any functions in relation to the activity concerned, and which costs shall not exceed the actual expenditure reasonably incurred by the authority. This condition does not include the requirement to submit and application fee.

(d) conditions relating to the waste acceptance requirements to be applied at the facility, including details of—

(i) the nature and types of wastes which may/ may not be accepted,

(ii) the days and times at which acceptance of waste is/is not permitted at the facility,

(iii) waste inspection procedures,

(iv) waste acceptance and handling procedures,

(v) waste sampling, analysis and characterisation procedures,

(vi) requirements for pre-treatment of wastes,

(vii) waste quarantine arrangements,

(viii) waste rejection and notification procedures, and

(ix) other appropriate procedures and arrangements relating to the acceptance of waste.

(f) conditions relating to the existing or proposed measures, including emergency procedures, to prevent unauthorised emissions and minimize the impact on the environment of any such emissions,

(g) conditions relating to the prevention of unauthorised fly-tipping at the facility,

(h) conditions to provide financial security or a bond where it is considered necessary to ensure rehabilitation of the site when activities cease.

Article 19.2

For waste facility permits relating to an activity which involves the holding of waste oils, the authority shall ensure that the applicable Council Directives on the disposal of waste oils are given effect to, in particular article 13.2 of Council Directive 75/439/EEC, as amended by Council Directive 87/101/EEC of 22 December1986.

Article 19.3

A local authority shall further attach notification conditions requiring the permit holder to:

· Notify the authority within five working days of—

· the imposition of any requirement on that person by order under the Act, or

· any conviction of that person for an offence prescribed under the Act

· hold a copy of the waste facility permit at all times at the facility to which the waste facility permit relates, and

· Compile and maintain specified records in a specified format for a period of not less than 7 years in relation to the activity to which the waste facility permit relates of—

· the types and quantities of waste dealt with in the course of business (including European Waste Catalogue Code(s) and description(s) pursuant to Commission Decision 2001/118/EC of 16 January 2001 or subsequent amendments),

· the treatment, recovery or disposal activities to which the waste is subject, including the compilation of commercial documentation for all collected waste deposited at the facility, and

· Not later than the 28th day of February in each year, to furnish to the local authority, in such form as may be specified, an Annual Environmental Report containing summary information in relation to the preceding calendar year or part thereof as the case may be, in respect of the activities specified in sub-article (c)

· A local authority shall attach to each waste facility permit such conditions as are necessary to ensure the proper enforcement of the waste facility permit.

Conditions which may be attached to a waste facility permit - Article 20.

These are conditions which the local authority may choose to attach to a permit in order to improve the environmental management, data recording and reporting systems at the facility. These include:

Article 20.1

(a) conditions requiring the waste facility permit holder to provide a system to verify

the completeness and accuracy of records on the nature, types and quantities of waste accepted at the facility,

(b) to encourage the sound environmental management of waste and in particular to encourage waste prevention, re-use, recycling and recovery, including the establishment of performance targets for the levels of recycling and recovery of waste

Conditions regarding the collection, maintenance and reporting, in a specific format, of data or records necessary to monitor compliance with targets set in the following Directives:

c) Directive on Packaging and Packaging Waste (Directive 94/62/EC of the European Parliament and of the Council of 20 December 1994 on packaging and packaging Waste, as amended by Directive 2004/12/EC of the European Parliament and of the Council of 11 February 2004)
d) the WEEE Directive
e) Directive on end of life vehicles ( Directive 2000/53/EC of the European Parliament and Council of 18 September 2000 on end of life vehicles, as amended by Commission Decision 2005/673/EC of 20 September 2005)
f) Directive on batteries and accumulators and waste batteries and accumulators (regarding the collection, maintenance and reporting, in a specific format, of data or records necessary to monitor compliance with targets set in Directive 206/66/EC of the European Parliament and the Council of 26 September 2006 on batteries and accumulators and waste batteries and accumulators and repealing Directive 91/157/EEC)

g)Conditions relating to construction and demolition waste management of in accordance with national waste management policy and legislation

i) Vehicle electronic tracking technology to be fitted on each vehicle operating at the facility which facilitates the surveillance operations of the authority in monitoring compliance of the permit holder with the requirements of the waste facility permit

j) The National Database on Waste to be supported by requiring the maintenance of waste records and the provision of these to the local authority in a format, as may be specified by the Agency

(k) regarding the collection, maintenance and reporting, in a specific format, of data or records necessary to monitor compliance with targets set in Regulation on persistent organic pollutants ((EC) No 850/2004 of the European Parliament and the Council of 29 April 2004 on persistent organic pollutants and amending Directive 79/117/EEC (O.J. No. L229/5 of 29 June 2004) as amended by Council Regulation (EC) No. 1195/2006 (O.J No. L55/1 of 23 January 2007) and Council Regulation (EC) No. 172/2007 O.J. No. L272/19, 27 December 2006 (O.J. No. L217/1, 8 August 2006),) and

(l) regarding the collection, maintenance and reporting, in a specific format, of data or records necessary to monitor compliance with targets set for the management of waste tyres in national waste management policy and legislation.

Article 20.2

Conditions requiring the installation of closed circuit recordings and data surveillance management systems at the facility and the maintenance of all such records for such reasonable period as may be determined by the local authority.

Article 20.3

Conditions requiring the local authority to be informed when the activity ceases at the facility.

Article 20.4

A local authority may attach to any waste facility permit granted by it conditions concerning the establishment and maintenance of environmental management systems which shall set out an action plan to address a 5-year period and shall be updated on an annual basis and such environmental management systems may:

· Set out specific objectives

· Contain measurable targets

· Contain a requirement to comply with any written guidance issued by the local authority or the Agency, and

· Contain a requirement for prior agreement with the local authority.

Conditions for operation of mobile plant - Article 21

These are conditions which the local authority may attach to waste facility permits relating to the use of mobile plant at one or more facilities. They include the following: 

Article 21.1
In addition to the previous provisions of articles 19 and 20, a local authority may attach to a waste facility permit conditions authorising the operation of mobile plant at more than one facility.

Article 21.2
A local authority shall not grant a reviewed waste facility permit providing for the cessation of use of mobile plant at a facility or facilities unless it is satisfied that the condition of the relevant facility or facilities is not causing or likely to cause environmental pollution. This may arise where mobile plant is being decommissioned, and the local authority has to ensure that no environmental pollution has arisen from its activities at the facility, such as fuel spillages. 

Article 21.3 

Where a local authority grants a waste facility permit for the carrying on of waste recovery activities at a facility which already holds a waste facility permit for the operation of mobile plant, any conditions of the permit first granted relating to the mobile plant will cease to have effect. Conditions in the new facility permit for recovery activities will override and encompass the conditions controlling the use of mobile plant.

4.14 Notice and information to the Agency and the Minister for Agriculture and Food – Article 24

Information to the Agency [Art. 24(1)]

A local authority is required to inform the Agency in writing and in accordance with article 18(5), of any waste facility permit or certificate of registration granted by the authority. The notification to the Agency shall be issued within 10 working days of the decision to grant or refuse a waste facility permit application being made by the local authority.  The notification should be via: www.epa.ie/wastepermit
The local authority shall also provide information to the Agency, in such form and at such frequency as may be specified by the Agency, in relation to waste facility permits or certificate of registrations have been granted by the authority.  

Information to the Minister for Agriculture and Food [Art. 24(2)]

Where a waste facility permit is issued which involves the biological treatment of animal by-products within the meaning of Regulation (EC) No. 1774/2002 laying down health rules concerning animal by-products not intended for human consumption, the local authority shall also notify the Minister for Agriculture and Food and include a copy of the said permit. 

4.15 Notice and information to the local authority regarding a waste facility permit – Article 25

Changes in Permit related Information [Art. 25(1)]

If changes have occurred at a facility, with regard to any information provided by the permit holder during the application process (article 10 information) of the permit, the facility permit holder must give notice in writing to the local authority which granted the in advance of any such change coming into effect. 

Guidance on the issue of significant changes to an activity is also provided under paragraph 4.22, Review of waste facility permits. 

Changes in Permit related Information [Art. 25(2)]

Where the above notification refers to a material or significant change in the nature, extent or focus of the waste-related activities or in the nature or extent of any emission concerned, the permit holder shall obtain the written agreement of the local authority before implementing such operational changes to the waste-related activity. If such a change is considered to be significant by the local authority concerned, it is likely that a facility permit review will be required, under article 30 of the regulations. 
4.16 Amendments to a waste facility permit of a clerical or technical nature– Article 26

Amendments of Permits not requiring a Review [Art. 26(1-3)]
A local authority may amend a waste facility permit without initiating a review of the permit for the purposes of:
· Correcting any clerical or typographical error in it

· Clarifying an aspect of a condition in the  waste facility permit which may reasonably be regarded as having been contemplated by the terms of the condition or the terms of the permit but which was not expressly provided for in the condition

· Updating the conditions attached to the waste facility permit to take account of scientific or technological progress

· Facilitating the application of new, or the amending of existing procedures and conditions as are deemed necessary by the local authority, to facilitate to the waste facility permit which are necessary for the operation in accordance with new or revised requirements, arising, for instance, from the introduction of new, or amendments to existing Community acts, or 

· Otherwise facilitating the operation of the waste facility permit.

In making of any amendment, without a review, to an existing waste facility permit the local authority shall ensure that the change in operations does not result in, or could cause environmental pollution. Before making any amendments to the waste facility permit, the local authority should where appropriate consult with the permit holder.

Notify Amendments to a Permit [Art. 26(4)]

As soon as possible after making an amendment to the waste facility permit the local authority must notify the Agency, as well as the Minister for Agriculture and Food, in the case where the waste facility permit is concerned with the treatment of animal by-products within the meaning of Regulation (EC) No. 1774/2002.  The Agency should be notified via: www.epa.ie/wastepermit
Where the waste facility permit is concerned with the development or improvement of land which has the potential to impinge upon a European site the local authority shall also notify the Minister for the Environment, Heritage and Local Government. 
4.17 Transfer of a waste facility permit -Article 27 

Application for Transfer [Art. 27(1-3)]

A waste facility permit can be transferred to another person by submitting a completed  Waste Facility Permit Transfer Application Form to the local authority, provided in Appendix 15 for reference. The application form for the transfer of a waste facility permit (or certificate of registration) is available at www.epa.ie/wastepermit or from the relevant local authority. Details required in the application form should be provided by both the current permit holder and the proposed transferee and the form must be jointly signed by both parties applying for the transfer. The appropriate fee, as set out in the 5th schedule of the Regulations, shall accompany the application form upon submission.
Local Authority Decision Making [Art. 27(4-6)]

On receipt of the application for transfer of the waste facility permit, the local authority decides whether any further information is required from the joint applicants for transfer. Such information may be requested under Article 27(4). If the proposed transferee is considered by the Local Authority to be a fit and proper person, and if all submitted information is considered to be satisfactory, then a transfer of waste facility can be carried out.

From the date of transfer all liabilities and obligations under the waste facility permit are held by the new transferee.

4.18 Withdrawal or Abandonment of an Application for a Waste Facility Permit - Article 28

Withdrawal of application by applicant [Art. 28(1)]

An applicant can withdraw his or her application for a waste facility permit at any time under Article 28(1) before the local authority has made a decision.

Local Authority initiated Abandonment of application [Art 28(2-3)]

If, on the other hand, it appears to the local authority that the applicant is no longer progressing an application, for instance by not submitting requested information within the provided timeframe, the local authority can give notice to the applicant that they have to provide reasons why the application should not be abandoned. The notice must specify a timeframe between 10 and 25 working days within which the applicant must make his/ her submission. 

After this timeframe has elapsed the local authority may declare that the application is regarded as abandoned. This may be the case even if the applicant has made a submission within the specified timeframe, but the local authority still considers that the application should be abandoned, for instance because the information provided thus far is not sufficient for the local authority to fully assess the application. 

Procedure upon Abandonment [Art. 28(4-5)]

In either the case of withdrawal or abandonment of an application the local authority shall return all documentation to the applicant, and may, at its discretion, refund all or part of the fees payable under article 42. 

Where an application is declared to be withdrawn the local authority is not required to consider any submissions received relating to the application. 

4.19 Surrender by the Permit Holder - Article 29

Surrender by the Permit Holder [Art. 29(1-3)]

A permit holder may at any time surrender a permit under Article 29(1) by submitting a written application for surrender to the local authority. A Surrender Form is provided in Appendix 15 for reference. The form is available at www.epa.ie/wastepermit or from the relevant local authority.

The surrender must have the agreement of the local authority, and may take place when:

· The waste related activity ceases

· The waste facility permit expires

· The waste facility permit is revoked under article 36 

When an application to surrender a permit has been received the local authority must satisfy itself that no environmental pollution or degradation has occurred on the site or beyond its boundaries due to the activities on the site. Where the Local Authority considers that the activity may currently or in the future cause environmental pollution, (due to past incidents of ground contamination, active emissions, or discarded items which may in future cause leaching of hazardous substances into the ground, etc) it shall not agree to the surrender of the waste facility permit. The local authority may carry out investigations or require the facility operator to have investigations carried out, to verify the condition of the site, and the risk of environmental pollution.

Conditions and financial bonds [Art. 29 (4-5)]
If the surrender of the waste facility permit is agreed to, the local authority can issue a notice with surrender conditions which have to be complied with. Such conditions may include the requirement to remove all debris, tanks or other items from the site, etc. 

The local authority may decide that any bond or financial security that was put in place under Article 19(1) be kept for a specified period of time, until it considers that environmental pollution risks at the site have been removed. Or, if no such risks are present the local authority may release the financial bond. 

Obligations remain after surrender application has been submitted [Art. 29(6)]

Obligations remain after the surrender application has been submitted for the duration of the application process. If the surrender of the waste facility permit is agreed to, the waste facility permit is revoked or the activity has ceased, the obligations under the waste facility permit which fall on the permit holder remain in place. 
If a permit has been revoked under article 36, the waste facility permit holder must make an application to the local authority under this provision to surrender the permit. If the permit holder does not apply to surrender the licence, the obligations under the waste facility permit which fall on the permit holder remain in place indefinitely.

4.20  Review of a waste facility permit - Article 30-34
Local authority initiated Review, [Art. 30(1-2)]

See Flowchart 3, Waste Facility Permit –Local Authority Initiated Review, Appendix 10
If the local authority has become aware that either the operations of the permitted facility have changed, or the emissions from the facility have changed to such a degree that the conditions of the permit no longer cover normal operations, the local authority may initiate a review of the permit under article 30(1-2).

Another reason for a local authority to review a waste facility permit is due to amendments to the waste management plan for the region concerned. 

The review of a waste facility permit may be initiated by the local authority any time after the initial permit was granted. The local authority must notify the permit holder and the Agency in writing that it intends to review the waste facility permit. Clarifications regarding the reasons for the proposed review should be provided to the permit holder and to the Agency.

The permit under review remains in force until a reviewed waste facility permit has been issued, or alternatively until the local authority has decided to refuse the review application in accordance with article 35, or until the existing permit has been revoked under article 36.

Local Authority Notice of Intention to Review [Art. 30 (3)]

When the local authority sends a notice under article 30(3) to the permit holder informing them of its intent to review a waste facility permit it must advise the permit holder that the local authority is available for pre-application consultations. It is recommended that pre-application consultations take place between the Local Authority and the permit holder in order to discuss the particulars of the reasons for review, and to clarify the procedures which are likely to apply to the review process (see article 32). 

The notice sent by the local authority must tell the permit holder that they have to make an application for review of their waste facility permit within 25 working days of the issuing of the notice. The local authority may specify any submissions, plans, documents, or other information that needs to be provided with the application. The local authority can detail any information it considers necessary for the purposes of the proposed review. This is likely to include the information listed under Article 10 of the Regulations, but the extent of the information required should be determined by the local authority on a case-by-case basis.

The local authority may not decide to amend or review conditions of the waste facility permit before the 25 working days have lapsed.)
The notice shall further explain that if the permit holder does not make a review application and furnish the required information within the 25 working days, the local authority will revoke the existing waste facility permit, and will notify the waste permit holder of the reasons for its decision.

If, furthermore, the local authority has to carry out additional investigations, audits, sampling or enforcement actions in the course of determining the review, the local authority may advise the permit holder in the notice that he/ she must contribute towards these costs reasonably incurred. The costs levied against the permit holder shall not exceed the actual costs incurred by the local authority. Article 44(2).

The appropriate fee that the permit holder must pay for the review of the waste facility permit is detailed in the fifth schedule and set out in article 42  

Local authority revocation of waste facility permit, [Art. 30(4-5)]

A local authority may revoke a waste facility permit because the permit holder has failed to apply for a review permit within 25 working days of the notice of intention to review being issued by the local authority. In such a case the former permit holder shall make an application to the local authority for the surrender of the waste facility permit (see article 29).
Within a period of 30 working days, the former waste facility permit holder may appeal to a court of competent jurisdiction (see Chapter 8 on competent jurisdiction) against the revocation of the waste facility permit and, on hearing the appeal; the court may confirm or annul the revocation.   

Permit Holder initiated Review, [Art. 31]

See Flowchart 2, Waste Facility Permit –Permit Holder Initiated Review, Appendix 9.

A permit holder may submit an application to a local authority to review a waste facility permit at any time under article 31(1). However, in any event, it is necessary that the permit holder makes an application for review no later than 60 working days before the date of expiry of an existing waste facility permit. If the permit holder does not make a review application within this time frame of an existing permit expiring, the existing waste facility will cease to have effect after the expiry date. (See article 36).
Where a waste facility permit holder wants to have an existing permit reviewed by the local authority he/she must submit a review application to the local authority and provide any relevant submissions, plans, documents and other necessary information to the local authority to support the review application. In addition the payment of the appropriate fee as set out in the fifth schedule and in accordance with article 42 must be lodged with the application. .

Procedures to be applied by the local authority in determining a review application are detailed in article 32 -Where an application for the review of an existing waste facility permit has been received by a local authority under articles 30 and 31, the local authority must notify the Agency of the review.

Local Authority decides on course of action for Review, [Art. 32(1-2)]

Depending on the particulars of the review application, the local authority may decide on one of three courses of action:

· If adequate information has been provided by the applicant the local authority may proceed to review the waste facility permit based on the information received. In this case the Local Authority must make a decision within 25 working days of the application being received, in accordance with article 33.

· Adequate information may have been provided by the applicant, but the local authority decides that significant changes are proposed in the nature, focus or extent of the waste-related activities, or in the nature or extent of any emission from the facility. In this event the local authority may determine that there is a need for a public consultation process, and may require the applicant to publish a notice in either a national or regional newspaper. This public notice must be issued within 10 working days of the application being received by the local authority, in accordance with article 34(1) (a). It must state that the waste facility has submitted an application for a review of the existing waste facility permit to the local authority.  The local authority may additionally invite members of the public to make submissions within 25 working days, in accordance with the procedures set out in article 34(2). No decision on the review of the waste facility permit may be made by the local authority before the period for submissions is over.

· If the local authority decides that the changes in the nature, focus or extent of the waste-related activities or in the nature or extent of any emission concerned are so significant that a review of the existing waste facility permit will not sufficiently deal with the implications of the changed conditions, it may decide that an entirely new application for a waste facility permit is required. In this event a new permit in accordance with articles 7, 8, 9 and 10 is warranted.  

The local authority must make a decision which of the three procedures to apply to the review of the waste facility permit within 25 working days from the date of submission of an application, regardless of whether the application is initiated by the permit holder (article 31) or by a notice from the local authority (article 30).

Local Authority decides that new full waste permit application is required [Art. 32(3-4)]

Where a local authority decides under article 32(3) that the particulars of the review application are so significant that a full new waste facility permit application is required in accordance with articles 7, 8, 9 and 10, the Local Authority must notify the applicant in writing within 5 working days of making its decision.

If an applicant for the review of a waste facility permit receives a notification that he/she now has to apply for a full new waste facility permit, under article 32(3), he or she may appeal to a court of competent jurisdiction against such a decision and, on hearing the appeal, the court may confirm or annul the decision. (See Chapter 8 for further information on competent jurisdiction) 

Determination of Significant or Substantial Change 

It is recommended that an applicant for a permit review avails of pre-application meetings with the local authority prior to submitting their review application.  During these meetings the extent of the proposed changes to the waste activity can be discussed in detail.  Such discussions will assist the local authority in determining whether the proposed changes to the activity are likely to give rise to new or increased emission or waste streams from the site.   It is the scale of change proposed that will determine whether the change should be considered significant or not.  

For general guidance the following are likely to be considered significant changes:

· An increase in an emission 

· A new major emission point to air or water.
· Change in an emission limit value to reflect revised legislation (National or European legislation, i.e. Dangerous Substances in Water Regulations, Solvents Directive etc.);
· An increase in the amount or type of waste accepted for disposal/recovery; 
· An extension of operating hours for a waste facility where the public are likely to have an interest in such an extension of hours.
· An increase in site area/boundary.
Insignificant changes may generally be considered as the following: 

· Alterations/reconstructions which will not cause a substantial change/increase in emissions, or will not cause significant new emissions
· Emissions to sewer increase – subject to Sanitary Authority approval

· Decrease in site area/boundary

· Installation of abatement/change of abatement, subject to restrictions already described

· Installation of new plant, subject to restrictions as already described

· Renaming of emission/sampling points

· Updating of standards referenced in the waste permit. 

The Agency may assist a local authority in the determination whether the proposed changes to the activities at a waste facility are likely to result in significant changes.  In particular, where the proposed changes of a waste permitted activity may in fact result in the activity becoming an Agency licensable activity, the Agency should be requested to determine this under Article 11 of the Regulations.

Local Authority decision on simple review, [Art. 33] 
Where the Local Authority has carried out an assessment of any submissions, observations, documents and information received in relation to the application for the review of a waste facility permit, and considers that the proposed review does not represent a significant change of the existing waste-related activities or in the nature and extent of any emission concerned, the local authority must make a decision on the review of the waste facility permit within 25 working days.
Local Authority decision on a review application requiring public consultation, [Art. 34(1)]
Where the Local Authority considers that the changes proposed by the review application require public consultation, it must require the applicant to publish a notice in either a national or regional newspaper, within 10 working days. The newspaper notice shall state that an application has been made to the local authority for a review of the existing waste facility permit, as detailed in article 34(1) (a) (i). 

The local authority must, as soon as possible, in accordance with article 34(1) (b) make the following documents available for public inspection: 

(I) A copy of the application for the review of the waste facility permit, including the documents and information received 

(II) All submissions received from the public in relation to the application for review of the waste facility permit

The local authority must also ensure that a copy of the review application or any extract from it is made available for purchase at a reasonable charge at the main office of the local authority. 

Dealing with submissions from the public, [Art. 34(2)]
Any person may, within a period of 25 working days after the review application and particulars have been made available to the public, make a written submission in respect of it to the local authority. The local authority must have regard to the submission when making its decision on the application. Article 34(2) (b) sets out notification requirements arising from the receipt of submissions. 

The review applicant may in turn make a submission in writing to the local authority in relation to any public submission received. The applicant’s submission must be received by the local authority within a period of 25 working days of its notification to the applicant. 

Making a decision, [Art. 35(1)]

A local authority may, on determining a review application, grant or refuse to grant a permit for a waste-related activity under article 35(1). However, where an applicant for a review application has been advised that they have to reapply for a full new waste facility permit in accordance with articles 7, 8, 9, and 10, the procedures under these articles apply. 

Timescale for making a decision, [Art. 35(2)]
A local authority shall make a decision in relation to an application for a review of a waste facility permit as quickly as possible and, in any event, grant, with or without conditions, or refuse to grant a review of a waste facility permit within a period of:

· 40 working days from the date of the receipt of an application for the review of a waste facility permit, or

· 25 working days from the date of receipt of any submission received from members of the public under and in accordance with sub-article 34(2),

Whichever period is the longest.

An extension of time for making a decision is provided for under article 35(3-4). Where a local authority requires more time to make a decision, due to the particular circumstances of a review application or because of the number of applications which have been submitted to the authority, the local authority shall inform the applicant and all other relevant parties in writing of the reasons why an extension of time is required. The local authority must in its notice for a time extension specify the date before which it intends to determine the application.

Where the local authority has served a notice requiring an extension of time under article 35(3), it must take all reasonable steps to ensure that the application is decided upon before the date specified in the notice.

Validity and Conditions of a reviewed waste facility permit [Art. 35 (5) and (6)]

A reviewed waste facility permit is valid for a period of 5 years, as specified under article 35(5), unless the applicant can demonstrate to the satisfaction the local authority that a shorter period is appropriate. 

A local authority may not grant a review waste facility permit unless it is satisfied that:

· The activity concerned, carried on in accordance with the conditions attached to the reviewed waste facility permit, will not cause environmental pollution

· Any emissions from the activity will not result in the contravention of any relevant standard, including any standard for an environmental medium, or any relevant emission limit value, prescribed under any enactment, and

· Best available techniques will be used to prevent or eliminate or, where that is not practicable, to limit, abate or reduce an emission from the activity concerned

· The applicant is a fit and proper person. A local authority may, if it considers it proper to do so in any particular case, regard a person as a fit and proper person for the purposes of this Part notwithstanding that that person or any other relevant person has been convicted of an offence under the WMA Act 1996, as ameded, the EPA Acts 1992-2003, the local Government (Water pollution) Acts 1977-1990 or the Air Pollution Act 1987. (Article 35(6), as amended by SI 86, Article 2(u)
Review application 60 days before expiry of existing permit [Art. 35(7)]

Where a review application is made at least 60 working days before the expiry date of an existing waste facility permit, the waste facility permit shall remain in force until -

· Reviewed waste facility permit is granted or refused under article 35(1), or 

· The application has been informed that a full new waste facility permit application has to be submitted under articles 7, 8, 9 and 10 and is granted or refused under article 18, or

· The existing permit is revoked under article 36. 

If not application received within 60 days before expiry of existing permit [Art. 35(8)]

Where a review application is not made at least 60 working days before the expiry date of the existing permit, or where a full new waste facility permit application has to be under article 32(5) at least 60 working days from the date of the local authority notification to that effect, the existing waste permit will cease to have effect after the expiry date of the existing waste facility permit. The person shall then not engage in waste-related activities at the facility until a new waste permit has been applied for and granted or, a reviewed waste facility permit is granted in accordance with article 35. 

Notification by Local Authority of decision to grant review permit, [Art. 35 (9-11)]
The local authority must as soon as possible after making a decision to either grant or refuse a review waste facility permit, give notice in writing of its decision and the reasons for its decision. The notification must be issued to the permit holder, to the Agency via: www.epa.ie/wastepermit and where appropriate, to any person who made a submission in relation to the application. 

Where the local authority has granted a review waste facility permit with amended conditions, it must provide a copy of the amended waste facility permit to the permit holder and the Agency www.epa.ie/wastepermit
Any person who made a submission in relation to the application for the review of a waste facility permit must be notified of a decision to grant a reviewed waste facility permit, and the local authority must inform them that a copy of the permit will be available for inspection or purchase during office hours at the main local authority office.

Appeal by Applicant following Local Authority Decision [Art. 35(12)]

An applicant for a review of a waste facility permit which has been refused or where conditions of the review waste facility permit have been amended may under article 35(12) appeal to a court of competent jurisdiction against such a decision and, on hearing the appeal, the court may confirm, annul or amend the decision. (See Chapter 8 on competent jurisdiction) 

Animal By-products Facility Permit [Art. 35(13)]
Where a waste facility permit which involves the treatment of animal by-products within the meaning of Regulation (EC) No. 1774/2002 laying down health rules concerning animal by-products not intended for human consumption has been reviewed by a local authority, it shall notify the Minister for Agriculture and Food and send a copy of the reviewed waste facility permit to that Minister following the review of the waste facility permit. 
4.21 Revocation of a waste facility permit – Article 36

Local Authority reasons for revoking a waste facility permit [Art. 36 (1)]

If a local authority has concerns about the management and operation of a facility, whereby serious and frequent contraventions of permit conditions have been experienced, the local authority may revoke a waste facility permit. 
A waste facility permit can be revoked under the following circumstances under Article 36 (1):
	(a) The permit holder, or other relevant person, is not, in its reasonable opinion, a fit and proper person to hold a waste facility permit or

	(b) The activity being carried out is, or may be, in contravention of the conditions of the waste facility permit granted by the local authority or 

	(c) The activity is, or may be, in contravention of the Waste Management (Collection Permit) Regulations 2007; Waste Management (Movement of Hazardous Waste) Regulations, 1998 or Waste Management (Transfrontier Shipment of Waste) Regulations 2007 or

	(d) The waste facility permit holder, or other relevant person,  is likely, by a continuation of his or her activities, to cause environmental pollution or

	(e) The waste facility permit holder, or other relevant person, is participating in, facilitating, or otherwise contributing towards the onward movement of waste to unauthorised facilities or unauthorised collectors 


Every instance of an offence needs to be looked at on its own merits; this will depend on the seriousness of the offence or whether there are continuing and persistent minor breaches and/or no corrective actions by the operator have been carried out. 

The offences are varied, but the most significant specific offences may include:

· Obstruction of authorised persons

· Causing environmental pollution

· The transfer of waste to an unauthorised waste collector or waste facility

· Failing to notify a local authority of waste spillages or unauthorised discharges

· Breaching the Waste Management (Transfrontier Shipment of Waste) Regulations 2007 (S.I. No. 419 of 2007)

· Breaching permit conditions - In the event or events of non-compliance with permit conditions, the local authority may consider reassessing the competence of the operator. Local authorities can reassess competence at any time and if not satisfied can revoke the permit.

Determining ‘Relevant Person’ [Art. 36 (2)]
A person who is in a position to direct or control the carrying on of the waste activity to which the facility permit relates may be regarded as a ‘relevant’ person. This may be the facility manager or owner i.e. the “legal person” holding or applying for the permit, or a person, persons in a partnership, or a corporate body being a director, manager, secretary or other similar officer of an operator. Article 36 (2)

Section 32 of the Act provides for specific requirements for “holders” of waste and this can apply to any persons. 
Notice of Revocation [Art. 36 (3)]
A local authority must as soon as may be after making a decision to revoke a waste facility permit give notice in writing of the decision and the reasons for the decision to the waste facility permit holder and to the Agency www.epa.ie/wastepermit
Revoked facility must apply to surrender waste facility permit [Art. 36 (4)]

Where a waste facility permit has been revoked by a local authority in accordance with article 36(4), the former permit holder shall make an application to the Local Authority for the surrender of the waste facility permit in accordance with article 29.

Revoked facility may appeal [Art. 36 (5)]

The former holder of a waste facility permit which has been revoked may appeal to a court of competent jurisdiction (see Chapter 8 on Competent Jurisdiction) against the revocation of the waste facility permit and, on hearing the appeal; the court may confirm or annul the revocation. Article 36 (5)

4.22 Certificates of Registration – Article 37 

Activities which require Registration with the local authority or the Agency are specified in Part II of the Third Schedule of the Regulations. The Agency will be the recipient of applications for Certificates of Registration where these activities where they are carried out by local authorities. In turn local authorities will be recipients of applications for Certificates of Registration where the activities are carried out by a private sector applicant. The Agency or local authority may on receiving an application grant a certificate of registration, or refuse to grant such a certificate. 

The application for a certificate of registration shall be made as discussed in sections 4.1 to 4.18 of the manual.  

See also:

· Flowchart FC4-COR application process-private sector in Appendix 11 and 

· Flowchart FC5-COR application process Local Authority in Appendix 12
4.23 Review, amendment, revocation or transfer of a Certificate of Registration – Article 38
Authority reasons to request Review [Art. 38 (1)]

(a) If the local authority, or the Agency, as the case may be, become aware that either the operations of the registered waste activity have materially changed, or the emissions from the facility have changed, the authority may initiate a review of the certificate. The change in activities at the facility may have been brought to the inspectors’ attention through correspondence with the facility operator, other authorised persons or complaints from members of the public or through site investigations.

(b) Another reason for a local authority or the Agency to review a certificate of registration is due to amendments to the waste management plan for the region concerned. 

The review of a certificate of registration may be initiated by the local authority, or the Agency any time after the certificate of registration was granted. 

Registration Holder reasons to request Review [Art. 38 (2)]

A registration holder may at any time submit an application to review their certificate of registration to a Local Authority or the Agency, as the case may be. 
Local Authority/ Agency Notice of Intention to Review [Art. 38 (3)]

The local authority, / Agency must send a notice to the registration holder signalling its intent to review the certificate of registration.

The notice must require the registration holder to make an application within 30 days for a review of their certificate of registration.  The local authority, /Agency may not decide to amend or review conditions of the certificate of registration before the 30 days have lapsed.

The notice shall further explain that if the registration holder does not make a review application within 30 days, the local authority, /Agency will make and issue a decision in relation to the application for a review.  

If, furthermore, the local authority, /Agency had to carry out additional investigations, audits, sampling or enforcement actions in the course of determining the review, local authority, / Agency may advise the registration holder in the notice that he/ she must contribute towards these costs reasonably incurred. The costs levied against the registration holder shall not exceed the actual costs incurred by the local authority (see Article 44(2)).

Review Application particulars [Art. 38 (4-5)]

An application for review of a certificate of registration shall contain any submissions, plans, documents, or other information that needs to be provided with the application. The local authority can detail any information it considers necessary for the purposes of the proposed review. 

The application for review must also include the appropriate fee for the review of the certificate of registration (detailed in the fifth schedule).  

The local authority /Agency shall make and issue a decision on the review application.

Transfer of Certificate of Registration [Art. 38 (6)]

A certificate of registration can be transferred to another person by submitting a completed application form. The application form for the transfer of a certificate of registration (or waste facility permit) is available at www.epa.ie/wastepermit or from the relevant local authority, Agency.  This is the same form that is used for the transfer of a waste permit and is included in Appendix 15 for reference. Details required in the application form should be provided by both the current registration holder and the proposed transferee and the form must be jointly signed by both parties applying for the transfer. The appropriate fee, as set out in the 5th Schedule of the Regulations, shall accompany the application form upon submission. 

If, on consideration of an application for transfer and any relevant information provided in respect thereof, the local authority, /Agency is satisfied that the proposed transferee be regarded by it as being a fit and proper person, the transfer shall take effect 

Revoking a Certificate of Registration [Art. 38 (7)]
If a local authority/Agency has serious concerns under article 38 (7) about the management and operation of a facility, whereby serious and frequent contraventions of the terms of the certificate of registration have been experienced, the local authority/Agency may revoke a waste facility permit for the following reasons: 
· The registration holder, or other relevant person, is not, in the local authorities reasonable opinion, a fit and proper person to hold a waste facility permit, or

· The activity being carried out is, or may be, in serious and repeated contravention of the terms of the certificate of registration or 

· The activity is, or may be,  in contravention of the Waste Management (Collection Permit) Regulations 2007, the Waste Management (Movement of Hazardous Waste) Regulations 1998, or the Waste Management (Transfrontier Shipment of Waste) Regulations 2007, or

· The registration holder, or other relevant person, is likely, by a continuation of his or her activities, to cause serious and repeated environmental pollution, or

· The registration holder, or other relevant person, is participating in the onward movement of waste to unauthorised facilities or unauthorised collectors, or is facilitating, or otherwise contributing towards the unauthorised waste movement. 

Determining ‘relevant person’ [Art 38 (8)]

A person who is in a position to direct or control the carrying on of the waste activity to which the facility permit relates may be regarded as a ‘relevant’ person. This may be the facility manager or owner i.e. the “legal person” holding or applying for the permit, or a person, persons in a partnership, or a corporate body) being a director, manager, secretary or other similar officer of an operator. 
Section 32 of the Act provides for specific requirements for “holders” of waste and this can apply to any persons. 
Notice of Revocation [Art. 38 (9)]
The local authority /Agency shall, as soon as may be after making a decision to revoke a certificate of registration give notice in writing of the decision and the reasons for the decision to the registration holder and to the Agency. 

Revoked facility must apply to surrender waste facility permit [Art. 38 (10)]

Where an application for a certificate of registration has been refused or a certificate of registration has been revoked by the local authority /Agency the former registration holder shall make an application to the local authority Agency for the surrender of the waste facility permit in accordance with article 39. 
Animal By-products Certificate of Registration [Art. 38 (11)]

Where a certificate of registration which involves the biological treatment of animal by-products has been granted, refused, revoked or surrendered the local authority/Agency must notify the Minister for Agriculture and Food of such a decision. A copy of the decision and of the certificate of registration does not need to be sent in this instance.  
Revoked facility may appeal [Art. 38 (12)]

The former holder of a certificate of registration which has been refused or revoked may appeal to a court of competent jurisdiction (see Chapter 8 on Competent Jurisdiction) against the revocation of the waste facility permit and, on hearing the appeal, the court may confirm or annul the revocation. 

4.24  Surrender of a Certificate of Registration – Article 39
Surrender by the Permit Holder [Art. 39 (1-2)]

An application for surrender of a certificate of registration that is carried out by a local authority shall be made to the Agency. An application for surrender of a certificate of registration that is carried out by a person other than a local authority shall be made in writing to the local authority.  A Surrender Form is provided in Appendix 15 for reference. The form is available at www.epa.ie/wastepermit or from the relevant local authority.

The registration holder may at any time surrender a certificate of registration by submitting a written application for surrender to the local authority /Agency.   

The surrender must have the agreement of the local authority /Agency, and may take place when:

· The waste related activity ceases

· The certificate of registration expires

When an application to surrender a certificate of registration has been received, local authority /Agency must satisfy itself that no environmental pollution or degradation has occurred on the site or beyond its boundaries due to the activities on the site. Where the local authority /Agency considers that the activity may currently or in the future cause environmental pollution, (due to past incidents of ground contamination, active emissions, or discarded items which may in future cause leaching of hazardous substances into the ground, etc) it shall not agree to the surrender of the waste facility permit. 
Surrender Conditions [Art. 39 (3-5)]

If the surrender of the certificate of registration is agreed to, the Local Authority can issue a notice with surrender conditions which have to be complied with. Such conditions may, for instance, include the requirement to remove all debris, tanks or other items from the site. 

Obligations remain after surrender application has been submitted [Art. 39 (6)]

If the surrender of the certificate of registration is agreed to, the certificate of registration is revoked or the activity has ceased, the obligations under the waste facility permit which fall on the permit holder remain in place. 

5 Monitoring, inspection, auditing and enforcement of waste facility permit and certificate of registration activities

	This chapter describes the monitoring, inspection, auditing and enforcement of waste facility permit and certificate of registration activities.

	The Articles covered in this Chapter are:

Article 40 Monitoring, inspection, auditing and enforcement


5.1 Introduction

Once a waste facility permit or certificate or registration is granted, it is imperative that compliance with the relevant legal requirements are checked and enforced. Checks can take place through monitoring, inspection and auditing and by taking relevant enforcement action where necessary. 

Recommendation 2001/331/EC providing for minimum criteria for environmental inspections (RMCEI) was adopted by the European Parliament and the Council in 2001. The purpose of the RMCEI is to strengthen compliance with, and to contribute to a more consistent implementation and enforcement of Community environmental law in all Member States.

In order to provide useful and practical guidance to assist local authorities in the carrying out of their statutory environmental functions, the Environmental Enforcement Network (EEN) Guidance Manual was launched in 2005 and is available for download by members of the Enforcement Network on the Extranet at https://www.enforcementnetwork.ie/GM/default.asp. This manual provides comprehensive guidance on environmental enforcement and in particular it provides specialist guidance on waste enforcement. Sections of the manual are referred to where relevant in the discussion below. 

5.2 Article 40 of the Waste Management (Facility Permit and Registration) Regulations 2007 

Article 40(1) requires that local authorities, or as the case may be, the Agency is responsible for:

· The monitoring, inspection and auditing of facilities authorised under the Regulations and 

· The enforcement of the obligations imposed by waste facility permits and certificates of registration, including the provisions of Section 32 of the Waste Management Act, 1996 to 2007. 

Article 40(2) requires each local authority or, as the case may be, the Agency to take such steps as are necessary for the purpose of checking the compliance of waste activities subject to a waste facility permit or certificate of registration in meeting:

· The general environmental requirements set out in article 4 of Directive 2006/12/EC, and 

· In the case of activities subject to a waste facility permit, the conditions attached to the permit, and

· In the case of activities subject to a certificate of registration, the rules set out in the fourth schedule. 

Article 40(3) requires each local authority or as the case may be, the Agency to develop processes, including as appropriate audit programmes which shall be designed to verify the data provided by holders of waste facility permits and certificates of registration on waste acceptance, waste recovery and waste disposal. Any such audit programmes should include procedures for the assessment of annual environmental reports submitted by permit holders and registration holders and be adequate to ensure that the reported information is accurate. 

Article 40(4) requires a local authority, or as the case may be, the Agency or an Authorised officer, to take all reasonable measures as are decided to be appropriate in each case to ensure that holders of waste facility permits and certificates of registration are complying with their obligations under the Regulations. 

Reasonable measures, as are to be decided to be appropriate in each case, are to include:

· Measures prescribed under sections 14, 15, 16, and 18 of the Act, and

· In accordance with a risk-based enforcement plan prepared on the basis of the Recommendation 2001/331/EC of the European Parliament and of the Council of 4 April 2001 providing minimum criteria for inspections in Member States (RMCEI) and the Enforcement Handbook published by the Agency. 

5.3 Key considerations for enforcement of waste facility permits and certificate of registration activities

Inspections of waste facility permit and certificate of registration activities should be incorporated into the scope of the annual RMCEI inspection plan. Section 2.1 Managing environmental inspections under RMCEI of the EEN Guidance Manual sets out the requirements of Recommendation 2001/331/EC. In summary, the key requirements of the Recommendation are that the Authority:

· Produce a plan for environmental inspections

· Undertake inspections of regulated installations in implementation of the plan; and

· Produce written reports of those site inspections. 

It is very important that inspections are used to check the sources and destinations of waste. In particular cooperation between different local authorities is required to ensure that waste is being sent to an authorised facility. The Enforcement Network extranet, and the associated contacts within it, should be used to foster cooperation amongst local authorities when undertaking enforcement work.

It should be ensured that the records and data provided by the holders of waste facility permits or certificate of registration are thoroughly checked. Procedures should be developed to assess annual environmental reports and to ensure that the reported information is accurate. 

Reports and data may be assessed at the facility of the permit holder during planned and non-routine audit and inspections or can be assessed when submitted to the competent authority.

5.4 Specialist Guidance on Waste Enforcement of the EEN

The Guidance Manual contains detailed discussions on the following areas:

· Concepts and definitions relating to waste

· Powers of authorised persons in relation to waste enforcement (including the provisions of section 14 of the Waste Management Act, 1996 to 2007)

· Inspection and other investigative techniques

· Local Authority waste enforcement tools. These enforcement tools include the use of statutory notices such as section 15, 18 and 55 notices and are usually used as intermediate mechanisms prior to the ultimate sanction of taking legal proceedings.  The Local Authority can also seek injunctions under sections 57 and 58 against persons involved in unauthorised waste activities such as the breaching of a waste permit. 

Specialist guidance on how to prepare a file for the Director of Public Prosecutions (DPP) has also been developed by the Office of Environmental Enforcement and this guidance is available for download under the Waste Topics section of the Environmental Enforcement Network website (https://www.enforcementnetwork.ie/docs/). For serious offences, it is recommended that enforcement authorities consider taking cases forward on indictment.

6 Registers and Waste Permit Website

	This chapter describes the requirements for waste collection permit entries into the Article 19 Register and guidance on how to use the website

	The Articles covered in this Chapter are:

Article 41 Entries in registers established under section 19 of the Act


6.1 Register Requirements Article 41

Section 19 of the Act requires the Agency and the local authorities to establish and maintain a register for the inclusion of waste permit information. Many local authorities now maintain a register of waste permit information for public access on their websites. A hard copy register is maintained at each local authority. Any copy of information in the register must be provided to a member of the public if it is requested. The copy must be certified as a “true copy” by an officer of the Local Authority or the Agency. Such a copy may be used in any legal proceedings.

A local authority must notify the Agency of an entry to the register.

Article 41 of the regulations; require the register to be maintained by the local authority. The details required for entry into the register include those specified in Article 41 and include the following:

	Permit/CoR Number and technical/clerical amendments number

	Local Authority

	Indication that authorisation is granted, reviewed, revoked, transferred, surrendered or abandoned (number may be allocated but applicant may pull out of application)

	Dates for any of the above, that is grant date, reviewed date etc.

	Expiry date

	Full name of the person responsible for managing the facility

	Trade Name/s if applicable (public will not know name of person managing facility, but may be more familiar with operator name/s)

	Address of principal place of business

	Telephone number of the person responsible for managing the facility

	Type of authorisation

	Type, estimated quantity and nature of the waste collected, including EWC Code, split between household and non-household waste


6.2 Objective of Waste Permit Website

The objective of the website will be to record details of all permits granted, reviewed, revoked and abandoned under the new regulations.  The website will be able to automatically generate permit reference numbers at the receipt of application stage.  The site will also be able to be used as the form of notification by a local authority of an entry into a register.

The website is currently under development, full guidance for the use of the site for the public and local authorities will be provided on the website www.epa.ie/wastepermit
7 Charging

	This chapter describes the system of charging for waste facility permits and certificates of registration

	The Articles covered in this Chapter are:

Article 42 Fees Payable

Article 44 Defrayal of local authority or Agency cost


Introduction

Two separate but related sets of charging arrangements apply to waste facility permits and certificates of registration:

· Fees Payable (Article 42)

· Defrayal of local authority or Agency costs (Article 44)

7.1 Fees Payable - Article 42

Article 42 (1)

The applicant must pay a fee to the local authority or the Agency in respect of an application for the following:

· Waste facility permit

· Review of a waste facility permit

· Certificate of registration

· Review of a certificate of registration

· Transfer of a waste facility permit

· Transfer of a certificate of registration

Article 42 (2)

The fee payable is the amount listed in column (3) of the fifth schedule of the Regulations for the particular category of application. However, where a class of activity can be identified to more than one class (in either Parts I or II of the third schedule) the fee payable will be the highest of the fees specified in column (3) of the fifth schedule opposite the identified class of activity in column (2) of that schedule.

Article 42 (3)

Furthermore the local authority or the Agency has absolute discretion to refund or waive all or part of the fee payable in respect of a particular application. This is where the local authority or Agency believes that payment in full would not be just and reasonable having regard to the limited scale or nature of the activity concerned. Also, where the charging of a full fee may act as a financial disincentive to individuals or companies who are operating on a small scale and are engaged in environmentally beneficial operations such as waste recovery or recycling.

7.2 Defrayal of Local Authority or Agency costs (Article 44)

Article 44 (1)

After taking account of the information submitted by the applicant under article 10 and any further information provided by the applicant under article 13 and the need to carry out investigations concerning discharges to groundwater in accordance with article 17, the local authority may decide to carry out or cause to be carried out inspections, investigations and analyses as are necessary to decide on an application.

Article 44 (2)

The local authority or Agency may require the applicant or holder of authorisation to defray or contribute towards any costs reasonably incurred by the local authority or Agency including:

· The cost of any investigations carried out or caused to be carried out by the local authority or Agency to enable them to decide on an application for, or a review of a waste facility permit or a certificate of registration

· Any costs incurred by the local authority or the Agency for the purpose of ensuring compliance by the holder of the authorisations with the conditions of the authorisations. This includes the cost of inspection, monitoring, auditing, enforcement or investigations deemed necessary and carried out or caused to be carried out by the local authority or Agency and the taking and analysis of any sample of waste.

Article 44 (3)

The amount of payment required in respect of an application or the review in ensuring compliance by the authorisation holder, together with the application fee set out in the fifth schedule, will not exceed the costs incurred by a local authority or Agency in deciding on the application, review or compliance.

Article 44 (4)

If a notice is served under Article 44(2) above to a person, they have to comply with the requirements of the notice within 15 working days. In default of such payment:

· The local authority concerned or the Agency may refuse to grant a waste facility permit or a certificate of registration, and

· The amount concerned may be recovered by the local authority concerned or the Agency as a simple contract debt in any court of competent jurisdiction (see chapter 8 for further details).

7.3 Guidance on cost accounting

1. In summary, the cost accounting methodology expects local authorities to count the number of hours devoted to waste facility permits and certificates of registration by:

· Members of the environment/waste section including administrators, and

· Other council officers including legal advisers

Local authorities need to ensure that it is clear how many hours relate to which staff pay bands.

A generic list of waste facility permit and certificate of registration includes the following:

· Review of monitoring data

· Dealing with complaints

· Monitoring upgrading

· Periodic reviews of permits

· Enforcements activities, appeal and prosecution work (not including the costs of prosecutions which are recoverable through the courts)

· Assessing applications

· Producing varying and transferring permits

· Visits in connection with (including travel time):

· A new application

· Existing application (including periodic review)

· Complaint

· Training

· Identifying processes operating without an authorisation

· Serving information notices

· Checking and maintaining the public register

· Liaising with other regulators

· Administration and management directly related to waste permit and certificate of registration duties (including cost accounting, inspection planning and producing internal regulatory procedures

· Purchase of equipment or monitoring services

· Clearing decisions with Councillors where required.

2. Calculate the hourly rate for each of the pay bands involved in the waste permitting and certificate of registration functions:

The hourly rate should include the calculation the local authority or Agency normally uses to add on pension, accommodation, IT etc costs. So if an officer’s wages are, say, €35,000 a year, it might be that the cost of funding the officer’s pension, his/her office space, stationary, human resources etc may add another perhaps €15,000 a year. 

3. Add the standard figure the local authority normally uses to reflect the overhead costs of:

· Central policy making and elected councillors

· Miscellaneous financial costs, such as the write-off of unused IT equipment, and

· The interest charged on capital assets, such as mortgage costs

Each local authority or the Agency will usually have a figure to cover these extra ‘on-costs’. If not, it may be reasonable to assume, as an approximation for the purposes of this exercise, that the total of these is unlikely to add more than 5% to officer wages before the addition of pension, office space etc.

7.4 Guidance on risk-based charging scheme

The risk based method applies a low, medium or high risk rating to activities operating at a facility. The resulting fees are proportionate to the risk rating. This risk-assessment method uses a ‘point-scoring’ approach which combines the indicative environmental impact assessment (EIA) of the activity itself and the Operator Performance Assessment (OPA) covering the operational aspects of the facility. This is outlined in the DEFRA risk-based inspection methodology which is available at the following website http://www.defra.gov.uk/environment/ppc/localauth/fees-risk/pdf/laippc-risk.pdf
The Office of Environmental Enforcement (OEE) of the EPA has developed a methodology for assigning an enforcement category to waste and IPPC licensed facilities. The methodology could be adapted for use in waste facility permit and certificate of registration applications. The methodology is based on international best practice and it comprises five key elements:

· An assessment of the complexity of activities

· The emissions from the site 

· The location of the site 

· It's current environmental performance, and 

· The sensitivity of the receiving environment of the facility. 

The assessment will be completed by licensees on an annual basis and will enable licensed facilities to assess their enforcement category with a view to improving environmental performance. Failure to do so will not allow the OEE to adequately categorise licensed facilities and may result in an increased enforcement effort and subsequent additional charging by the OEE.  

The OEE has put together a guidance document which details each of the steps involved and outlines the information required to fill in each of the key attributes of the methodology. The methodology, its guidance document and a short summary instructions document can be downloaded from www.epa.ie/downloads/advice/licensee/methodology/
· Methodology for determining the enforcement category of a licence 

· Guidance on Completion of Methodology for Determining Enforcement Category of Licences 

· Summary instruction on Completion of Methodology for Determining Enforcement Category of Licences 

8 Appeals and Competent Court of Jurisdiction 

	This chapter describes the appeals process and competent court in the context of appeals against a decision made by a local authority/ Agency

	The Articles covered in this Chapter are:

Article 18(8)Appeal against refusal to grant a waste facility permit (WFP)

Article 30(5) Appeal against WFP being revoked due to non-submission of required review application 

Article 32(4) Appeal against having to reapply for full new WFP

Article 35(12) Appeal against refusal or amended permit conditions following review 

Article 36 (5) Appeal against revocation of WFP

Article 37(18) Appeal against refusal to grant a certificate of registration 

Article 38(12) Appeal against refusal or revocation of a certificate of registration


Under the Regulations there are five articles which set out that the applicant or waste facility permit holder can appeal, and two articles which provide for appeals for certificate of registration applicants. 

For waste facility permit applicants these are:

· Article 18(8) Appeal against refusal to grant a waste facility permit 

· Article 30(5) Appeal against the waste facility permit being revoked due to non-submission of the required review application following a local authority initiated review process

· Article 32(4) Appeal against having to reapply for a full new waste facility permit. This may arise where the local authority has determined that an application for a review of a waste facility permit proposes such significant changes that an entirely new waste facility permit needs to be applied for.

· Article 35(12) Appeal against refusal or amended permit conditions following review 

· Article 36 (5) Appeal against revocation 

For waste certificate of registration applicants these are:

· Article 37(18) Appeal against refusal to grant a certificate of registration 

· Article 38(12) Appeal against refusal or revocation of a certificate of registration

The Regulations refer to appeals being made to a Court of Competent Jurisdiction.

In most instances that Court of Competent Jurisdiction will be the District Court. In particular cases it will be a matter for the legal advisors of the parties to decide that a higher court of appeal should be approached, where the parties were not satisfied with the appeal proceedings at the lower court.  

Decisions of the District Court can be appealed to the Circuit Court with some exceptions. Appeals proceed by way of a full rehearing and the decision of the Circuit Court is final (unless the severity of a sentence is the sole matter in issue).

9 Fit and Proper Person

	This chapter outlines the articles that deal with a fit and proper person and how to determine an applicant is fit and proper.

	The Articles covered in this Chapter are:

Article 5(2) (c), financial commitments or liabilities
Article 10(1)(s) financial commitment or liabilities

Art. 19(1) (h) conditions to provide financial security or a bond where necessary to ensure rehabilitation of the site when activities cease.
Articles 18(4) (e), 35(6) (d) and 37(12) (d) a fit and proper person.  

Article 22 Offences for the purpose of articles 36 and 38

Articles 27(5) and 38(6) (d) a fit and proper person.

Articles 36(1) and 38(7) (a) a fit and proper person


9.1 Overview of Fit and Proper Person

In the context of Article 5 of the Regulations, the term “fit and proper person” applies to a person with no convictions of offences, has the appropriate technical competence and is likely to be in a position to meet any financial commitments or liabilities. 

Local authorities will be required to determine “fit and proper” at various stages in an application process or where a permit has been granted, this determination will be required at the following stages:

· Application for a waste facility permit and certificate of registration (Article 10 (dd) and (ee) –  the applicant must provide information on any offence where they were convicted within the past 10 years, they must detail the hearing, the nature of the offence, penalties and any terms of any requirements imposed by order of a court

· Local authorities must determine information provided under Article 10 (dd) and (ee) and decide to grant or refuse a waste facility permit or a certificate of registration

· Under Article 18(4)(e) the local authority shall not grant a waste facility permit unless it is satisfied that the applicant is a fit and proper person

· Article 36(1) (a) provides for a waste facility permit to be revoked if the local authority or Agency deem the permit holder to not be “fit and proper”. For more details on Revoking a waste facility permit refer to Chapter 4.23

· Under Article 36(2) the local authority shall consider the extent to which the person is, or is likely to be, in a position to direct or control the carrying on of the activity to which the relevant application or waste facility permit relates

· Article 38(7) (a) provides for a certificate of registration to be revoked if the local authority or Agency deem the permit holder to not be “fit and proper”. For more details on Revoking a Certificate of Registration refer to Chapter 4.25.

9.2 Determining ‘relevant person’ – Article 36 (2)

A person who is in a position to direct or control the carrying on of the waste activity to which the facility permit relates may be regarded as a ‘relevant’ person. This may be the facility manager or owner i.e. the “legal person” holding or applying for the permit, or a person, persons in a partnership, or a corporate body being a director, manager, secretary or other similar officer of an operator.

Section 32 of the Act does provide for specific requirements for “holders” of waste and this can apply to any persons.
9.3 Relevant Convictions/Court Order

Article 22 of the Regulations specifies the offences for the purpose of articles 10(1) (dd)

Within a 10 year period

A “relevant person” in relation to a conviction for a relevant offence would include: 

· The operator (i.e. the “legal person” holding or applying for the permit – a  person, sole trader, persons in a partnership, or a corporate body), and 

· A director, manager, secretary or other similar officer of an operator (when it is a corporate body) or a partner or partners in the case of a partnership. 
It is important in the determination of an application that the details of any convictions are taken into account and that a fair and reasonable decision is made on the basis of information provided at the application stage. In making this determination it will be necessary to take into account the following:

· Circumstances of the offence, for example, was the offence carried out by one of the partners holding the permit at the time of an offence, however they are no longer with the organisation

· Frequency and scope of offence, either under one regulation or a number of regulations, has the permit holder or applicant demonstrated a deliberate disregard for the environment or environmental standards and regulation where there are repeat convictions of false and misleading information provided

· Nature and severity of offence, what were the impacts or result of the offence

· Penalties imposed by order of a court

· Terms of any requirements imposed by order of a court 
· Any corrective action taken by applicant or permit holder
9.4 Technical Competence (Fit and Proper person)

Applicants or permit holders should be technically competent to operate their waste facilities. Technical competence is not just specific to one individual but to the organisation’s employees that have a role in direction and control of a waste facility activity. Article 5 requires a person or persons to have either “the requisite technical knowledge or qualifications to carry on that activity”.

Technical knowledge or qualifications can include:

· Experience in managing or operating a waste facility or waste collection operation

· Membership of technical institutions, such as the Chartered Institution of Waste Management (CIWM)

· Relevant business management, science or engineering degrees, certificates or diplomas

· Attendance of relevant training events on waste management activities

If the operator or staff have successfully completed the Fás Waste Management Training Course this would be considered one of the appropriate means of demonstrating technical competence. 

If the operator has an Environmental Management System or a Quality Management System, the system will require the allocation and description of roles and responsibilities within that organisation, such as organisational structure, description of roles and responsibilities for different staff members and training and awareness for staff specific to their responsibilities related to the permit and management system.

9.5 Guidance on Financial liabilities and security

Introduction

A number of Articles in the Regulations address financial liabilities and security:

· Article 10(1)(s) requires information on the ability of the applicant to meet financial commitments or liabilities entered into or incurred in carrying on the activity or in ceasing to carry on the activity to be submitted in the waste facility permit or certificate of registration application
· Art. 19(1) (h) requires that a local authority attach to each waste facility permit conditions to provide financial security or a bond where necessary to ensure rehabilitation of the site when activities cease
· Articles 18(4) (e), 35(6) (d) and 37(12) (d) require that a local authority (or the EPA where relevant) shall not grant a waste facility permit, reviewed waste facility permit or certificate of registration unless the applicant is a fit and proper person.  Under Article 5(2) (c), one of the requirements for an applicant to be a “fit and proper person” is that the person must be likely to be in a position to meet any financial commitments or liabilities that will be entered into or incurred in carrying on the activity or in ceasing to carry on the activity

· Articles 27(5) and 38(6) (d) require that an application for transfer of a waste facility permit or certificate of registration is effected by a local authority (or the EPA where relevant) if the transferee is a fit and proper person

· Articles 36(1) and 38(7) (a) provide that a local authority (or the EPA where relevant) may revoke a waste facility permit or certificate of registration where the holder, or other relevant person, is not a fit and proper person.

There are various financial commitments and liabilities associated with waste facilities that need to be considered as part of the above:

· Financial commitments - associated with the proper running of the facility using best available techniques and in a manner that will not cause environmental pollution or breach environmental standards

· Known environmental liabilities – planned/anticipated environmental liabilities such as the costs of closure/rehabilitation

· Unknown environmental liabilities – environmental liabilities that occur due to unexpected events such as escape of pollutants to the environment due to a leak or spill.  

Information necessary as part of the Application

The following information is necessary as part of an application for a waste facility permit or certificate of registration to satisfy Article 10(1) (s). The level of detail should be proportionate to the environmental risk posed by the activity (determined by its nature and scale) and to the sensitivity of the environment in which the activity will be located.
Financial commitments

The applicant should make a signed declaration regarding the financial ability of the applicant to properly operate the facility using best available techniques and in a manner that will not cause environmental pollution or breach environmental standards. Any non-confidential financial information, which can be submitted in support, should be included. 

Known environmental liabilities

The applicant should provide a costed closure/rehabilitation plan. The closure/rehabilitation plan should address the following areas:

(a) plant/equipment decontamination

(b) plant/equipment recovery or disposal

(c) materials removal, e.g. fuels

(d) waste recovery or disposal by appropriately authorised persons to appropriately authorised sites

(e) soil placement and seeding, e.g. infill sites

(f) drainage, e.g. infill sites

(g) timeframe; and

(h) Verification monitoring and reporting to local authority.

Clean closure (i.e. full closure without residual environmental issues) should be achievable for most waste facility permit and certificate of registration activities. However, if there are any residual issues, e.g. contaminated land, the plan should identify these and detail how they will be addressed. Costs should be based on independent quotations and/or be presented in a way that enables assessment by the local authority, e.g. unit costs. 

Unknown environmental liabilities 

The applicant should provide a risk assessment identifying potential unknown liabilities and the cost of redressing the environmental impact of same were they to occur. The risk assessment should cover as a minimum:

(a) leaks from aboveground and underground storage tanks

(b) spillages from bunds

(c) leaks from process and effluent pipes and drains

(d) fire

(e) tank overflows

(f) mobile tanker spills on-site; and

(g) Leaks from underground sumps.

It may be preferable for the applicant to reduce/eliminate the risk of unknown liabilities by mitigation measures thus reducing the financial security required.

Financial security

The applicant should provide details of any financial instruments proposed or in place to cover unknown liabilities (e.g. insurance) and, if necessary, closure/rehabilitation (e.g. bond).

Assessment of Application and conditions

On receipt of the application, the local authority must assess the above to determine whether the information provided is sufficient to allow the applicant to meet the relevant criteria of ‘fit and proper’.  

Financial commitments
If a local authority has concerns about the ability of the applicant to cover financial commitments (e.g. where significant investment in environmental infrastructure such as abatement equipment is required), the local authority should seek further information from the applicant, however, the associated information may need to be handled confidentially. The principal methods of assessing a person’s financial ability are as follows:

Credit rating report – A credit rating report is a report regarding repayments on credit agreements (e.g. mortgages, loans, hire purchase agreements, credit cards) between financial institutions and borrowers. Credit rating reports are available from the Irish Credit Bureau Limited (http://www.icb.ie/) but can only be obtained by people in relation to themselves or by a financial institution when a person applies for credit. Therefore, the local authority would have to request the applicant to provide this information.

Applicant accounts – For some companies, accounts can be obtained by the local authority itself from the Companies Registration Office (http://www.cro.ie/). Otherwise, the local authority would have to request the applicant to provide this information.

Known environmental liabilities
In the case of known liabilities, the local authority should satisfy itself that the closure/rehabilitation plan is complete and adequately costed.  In the case of a waste facility permit, if financial security is considered necessary to cover the costs, the local authority should insert a condition in the waste facility permit requiring that financial security is put in place to the satisfaction of the local authority before the activity commences and is maintained thereafter on an ongoing basis.

Unknown environmental liabilities
In the case of unknown liabilities, the local authority should satisfy itself that all risks have been identified and adequately costed and that the applicant is in a financial position to cover the costs. Any financial security (e.g. insurance) proposed or in place must cover environmental matters adequately and, in particular, cover clean-up costs.  Where financial security to the satisfaction of the local authority is provided in an application for a waste facility permit, a condition should be inserted in the waste facility permit requiring same to be maintained on an ongoing basis. Where financial security is proposed but not provided in an application for a waste facility permit, it is recommended that a condition be inserted in the waste facility permit requiring that financial security is put in place to the satisfaction of the local authority before the activity commences and is maintained thereafter on an ongoing basis. Applicants for Certificates of Registration will have to have financial security in place and submitted as part of the application as there is no facility for the local authority to require it to be put in place by condition.  

Guidance on Environmental Liability Risk Assessment, Residuals Management Plans and Financial Provision (EPA, 2006) provides useful guidance in relation to the above. 

In the event of unsatisfactory change in circumstances after authorisation, a local authority may revoke a waste facility permit or certificate of registration where the holder, or other relevant person, is not a fit and proper person.
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JUDGMENT OF THE COURT (Third Chamber)

18 December 2007 (*)

(Failure of a Member State to fulfil obligations – Environment –Directives 75/442/EEC and 91/156/EEC – Concept of ‘waste’ – Excavated earth and rocks intended for re-use)

In Case C‑194/05,

ACTION under Article 226 EC for failure to fulfil obligations, brought on 2 May 2005,

Commission of the European Communities, represented by M. Konstantinidis, acting as Agent, assisted by G. Bambara, avvocato, with an address for service in Luxembourg,

applicant,

v

Italian Republic, represented by I.M. Braguglia, acting as Agent, assisted by G. Fiengo, avvocato dello Stato, with an address for service in Luxembourg,

defendant,

THE COURT (Third Chamber),

composed of A. Rosas, President of the Chamber, U. Lõhmus, J.N. Cunha Rodrigues, A. Ó Caoimh (Rapporteur) and P. Lindh, Judges,

Advocate General: J. Mazák,

Registrar: J. Swedenborg, Administrator,

having regard to the written procedure and further to the hearing on 17 January 2007,

after hearing the Opinion of the Advocate General at the sitting on 22 March 2007,

gives the following

Judgment

1        By its application, the Commission of the European Communities claims that the Court should declare that, in so far as Article 10 of Law No 93 of 23 March 2001 concerning provisions on the environment (GURI No 79 of 4 April 2001; hereinafter ‘Law No 93/2001’) and Article 1(17) and (19) of Law No 443 of 21 December 2001 delegating to the Government matters of infrastructure and strategic installations of production and of other action to boost production (Ordinary Supplement to GURI No 299 of 27 December 2001; hereinafter ‘Law No 443/2001’) excluded from the scope of the national legislation on waste excavated earth and rocks intended for actual re-use for filling, backfilling, embanking or as aggregates, with the exception of materials from contaminated and decontaminated sites with a concentration of pollutants above the acceptable limits laid down by the regulations in force, the Italian Republic has failed to fulfil its obligations under Council Directive 75/442/EEC of 15 July 1975 on waste (OJ 1975 L 194, p. 39), as amended by Council Directive 91/156/EEC of 18 March 1991 (OJ 1991 L 78, p. 32) (‘the directive’).

 Legal background

 Community legislation

2        Points (a) and (c) of Article 1 of the directive provide that, for the purposes of that directive:

‘(a)      “waste” shall mean any substance or object in the categories set out in Annex I which the holder discards or intends or is required to discard.

The Commission, acting in accordance with the procedure laid down in Article 18, will draw up, not later than 1 April 1993, a list of wastes belonging to the categories listed in Annex I. This list will be periodically reviewed and, if necessary, revised by the same procedure;

…

(c)      “holder” shall mean the producer of the waste or the natural or legal person who is in possession of it’.

3        Article 1(e) and (f) of the directive define the meanings of ‘disposal’ and ‘recovery’ as ‘any of the operations provided for in’ Annexes IIA and IIB thereof, respectively.

4        Article 2 of the directive provides:

‘1. The following shall be excluded from the scope of this Directive:

...

(b)      where they are already covered by other legislation:

…

(ii) waste resulting from prospecting, extraction, treatment and storage of mineral resources and the working of quarries;

…

2.      Specific rules for particular instances or supplementing those of this Directive on the management of particular categories of waste may be laid down by means of individual Directives.’

5        The Commission adopted Decision 94/3/EC of 20 December 1993 establishing a list of wastes pursuant to Article 1(a) of Directive 75/442 (OJ 1994 L 5, p. 15). That list was updated by Commission Decision 2000/532/EC of 3 May 2000 replacing Decision 94/3 and Council Decision 94/904/EC establishing a list of hazardous waste pursuant to Article 1(4) of Council Directive 91/689/EEC on hazardous waste (OJ 2000 L 226, p. 3). The European Waste Catalogue thus established by Decision 2000/532 has been amended a number of times, most recently by Council Decision 2001/573/EC of 23 July 2001 (OJ 2001 L 203, p. 18). That list contains Chapter 17, entitled ‘Construction and demolition wastes (including excavated material from contaminated sites)’, which contains, among others, Section 17 05, itself entitled ‘soil (including excavated material from contaminated sites) stones and dredging spoil’ and includes heading 17 05 03, ‘soil and stones containing dangerous substances’, and 17 05 04, ‘soil and stones other than those mentioned in 17 05 03’.

 National legislation

6        Article 6(1)(a) of Legislative Decree No 22 of 5 February 1997 on the implementation of Directives 91/156/EEC on waste, 91/689/EEC on hazardous waste and 94/62/EC on packaging and packaging waste (Ordinary Supplement to GURI No 38 of 15 February 1997, ‘Legislative Decree No 22/97’) is worded as follows:

‘For the purposes of this Decree:

(a)      “waste” shall mean any substance or object in the categories set out in Annex A which the holder discards, or intends or is required to discard

…’.

7        Article 8(1) of Legislative Decree No 22/97 excludes from its scope certain substances and materials, including, under point (b), ‘waste resulting from prospecting, extraction, treatment and storage of mineral resources and the working of quarries’, in so far as they are covered by specific legislation.

8        Article 10 of Law No 93/2001 added a new point (f‑a) in Article 8(1) of Legislative Decree No 22/97 which reads as follows:

‘excavated earth and rocks intended for actual use for filling, backfilling, embanking or as aggregates, with the exception of materials from contaminated and decontaminated sites with a concentration of pollutants above the acceptable limits laid down by the provisions in force.’

9        Article 1(17) of Law No 443/2001 provides that Article 8(1)(f‑a) of Legislative Decree No 22/97 is to be interpreted: 

‘as meaning that excavated earth and rocks, including from tunnels, are not waste and, consequently, are excluded from the scope of that legislative decree, even if they are contaminated during the production cycle by pollutant substances from excavation, drilling or construction, in so far as the average composition of the total mass does not have a concentration of pollutants above the maximum limits laid down by the provisions in force.’

10      Moreover, Article 1(19) of Law No 443/2001 provides that:

‘[f]or materials referred to in paragraph 17, actual use for filling backfilling, embanking or as aggregates shall also mean use for different cycles of industrial production, including the filling of worked quarries and the tipping on another site, authorised for any reason whatsoever by the competent administrative authority, provided that the limits referred to in paragraph 18 are complied with and that the dumping is effected in accordance with the detailed rules for environmental redevelopment of the site concerned.’ 

11      By Article 23 of Law No 306 of 31 October 2003 fulfilling obligations arising from Italy’s membership of the European Community (GURI No 266 of 15 November 2003; hereinafter ‘Law No 306/2003’), the Italian legislature amended Article 1(17) and (19) of Law No 443/2001.

 Pre-litigation procedure

12      The Commission, taking the view that the combination of Article 10 of Law No 93/2001 and Article 1(17) and (19) of Law No 443/2001 (collectively ‘the provisions at issue’) does not comply with the directive, initiated the infringement procedure laid down by Article 226 EC.

13      Since the Italian authorities did not reply to the letter of formal notice of 27 June 2002, the Commission, on 19 December 2002, delivered a reasoned opinion requesting the Italian Republic to adopt the measures necessary to comply with the directive within two months from the receipt of that opinion, which occurred on the same day.

14      In their reply of 5 March 2003 to that opinion, the Italian authorities sent the Commission a draft amendment to the national legislation concerning excavated earth.

15      At a joint meeting held on 25 June 2003, the Commission maintained that the draft law continued to require a narrow construction of the concept of waste and was therefore contrary to the directive.

16      By letter of 3 February 2004, the Italian authorities sent the Commission a copy of the text of Law No 306/2003, which effected the amendments referred to in their letter of 5 March 2003.

17      Since it considered that the situation remained unsatisfactory, the Commission decided to bring the present action.

 The action

 Admissibility

18      In its defence, the Italian Republic contends, first of all, that the present action is inadmissible since the Commission did not take into account the amendments effected by Law No 306/2003, which was adopted on 31 October 2003 and entered into force on 30 November 2003, that is to say before this action for failure to fulfil obligations was brought.

19      In that regard, it is sufficient to observe, first, that the Court has repeatedly held that the question whether a Member State has failed to fulfil its obligations must be determined by reference to the situation prevailing in the Member State at the end of the period laid down in the reasoned opinion and the Court cannot take account of any subsequent changes (see, in particular, Case C‑168/03 Commission v Spain [2004] ECR I‑8227, paragraph 24, and Case C‑23/05 Commission v Luxembourg [2005] ECR I‑9535, paragraph 9).

20      Secondly, the subject-matter of an action under Article 226 EC for failure to fulfil obligations is delimited by the pre-litigation procedure provided for by that article, so that the application cannot be founded on any objections other than those stated in that procedure (see, to that effect, Case C‑152/98 Commission v Netherlands [2001] ECR I‑3463, paragraph 23, and Case C‑221/03 Commission v Belgium [2005] ECR I‑8307, paragraph 38). 

21      In this case the amendments effected by Law No 306/2003 were not introduced until after the expiry of the period prescribed in the reasoned opinion.

22      Whilst the Commission considers that those amendments have not brought the Italian legislation into compliance with the directive, it has none the less been at pains to point out, both in its reply and at the hearing of oral argument, that it does not seek to challenge that law in the context of the present action.

23      In those circumstances, since the subject-matter of the action brought under Article 226 EC is not founded on complaints other than those made during the pre-litigation procedure, the Italian Government’s plea of inadmissibility must be rejected.

 Substance

 Arguments of the parties

24      The Commission claims that the provisions at issue exclude, generally and by default, excavated earth and rocks intended for certain re-uses from the scope of the national legislation on waste, with the result that the directive’s provisions relating to waste management do not apply to those materials.

25      The Commission submits that excavated earth and rocks, which are mentioned in the European Waste Catalogue, are materials which the holder intends to discard and are covered by the definition of the concept of ‘waste’ in Article 1(a) of the directive. The provisions at issue do not limit the exclusion of the application of the provisions of national law arising from the directive to the cases expressly described in the Court’s case-law, but lay down a more general exclusion.

26      In the Italian Republic’s submission, the Community concept of waste is subject to reasonable exceptions in the case of by-products which an undertaking does not intend to ‘discard’ as waste. A careful reading of the Court’s case-law relating to that concept shows that the essential requirement for the classification of residue as a by-product rather than as waste is not the re-use of the materials concerned in the same process of production as that from which they derive but rather the certainty that they will be re-used without any prior processing. In that regard, the Commission is relying on an erroneous construction of the judgment in Case C‑457/02 Niselli [2004] ECR I‑10853, paragraph 52, which is confined to declaring illegal general exclusions from the category of waste in the absence of proof of the actual re-use of the materials concerned.

27      That Member State submits that residues which are certain to be used without any prior processing in a process of production other than that from which they derive must be regarded as by-products, if the process of re-use either occurs at the same time as the process from which they originate, or serves to ensure their re-use in good time, that is to say., before the storage of residues can cause damage.

28      The Italian Republic emphasises the connection between the provisions at issue and the realisation of a vast public works programme relating to the country’s road and rail links, for which the use of excavated earth and rocks is indispensable, since it probably constitutes the most important part of that programme. The re-use of those materials is thus guaranteed. Such a guarantee arises also from the obligation undertaken by those responsible for the various aspects of that programme to complete them.

29      In that context, the provisions at issue, far from laying down a general exclusion, determine, through that programme and the supervision of the carrying out of the works concerned, the situations in which excavated earth and rocks are to fall outside the rules on waste, in so far as they are materials which may be re-used in accordance with a coherent plan which assesses in advance specific effects on the environment and on health.

 Findings of the Court

30      By its argument, the Commission claims, in essence, that the provisions at issue are contrary to the directive, and particularly to Article 1(a) thereof, on the ground that they misconstrue the concept of ‘waste’ applicable by virtue of the directive, thereby excluding excavated earth and rocks intended for certain re-uses from the scope of the national legislation transposing the directive’s provisions relating to waste management.

31      Under Article 1(a) of the directive, ‘“waste” shall mean any substance or object in the categories set out in Annex I [to the directive] which the holder discards or intends or is required to discard’.

32      The annex referred to clarifies and illustrates that definition by providing a list of categories of substances and objects which may be classified as ‘waste’. That list is intended only as guidance, however, and the classification of a substance or object as waste is to be inferred primarily from the holder’s actions and the meaning of the term ‘discard’ (see, to that effect, Case C‑129/96 Inter-Environnement Wallonie [1997] ECR I‑7411, paragraph 26, Case C‑1/03 Van de Walle and Others [2004] ECR I-7613, paragraph 42, and Case C‑252/05 Thames Water Utilities [2007] ECR I‑3883, paragraph 24).

33      The term ‘discard’ must be interpreted in the light not only of the fundamental aim of the directive, which, according to the third recital in the preamble thereto, is ‘the protection of human health and the environment against harmful effects caused by the collection, transport, treatment, storage and tipping of waste’, but also of Article 174(2) EC. The latter provision states that ‘Community policy on the environment shall aim at a high level of protection taking into account the diversity of situations in the various regions of the Community. It shall be based on the precautionary principle and on the principles that preventive action should be taken … ‘. It follows that the term ‘discard’ – and, accordingly, the concept of ‘waste’, within the meaning of Article 1(a) of the directive – cannot be interpreted restrictively (see, to that effect, inter alia, Joined Cases C‑418/97 and C‑419/97 ARCO Chemie Nederland and Others [2000] ECR I‑4475, paragraphs 36 to 40, and Thames Water Utilities, paragraph 27).

34      Certain circumstances may constitute evidence that the holder has discarded a substance or object, or intends or is required to discard it, within the meaning of Article 1(a) of the directive (ARCO Chemie Nederland and Others, paragraph 83). That is the case in particular where a substance is a production or consumption residue, that is to say, a product which it was not, as such, sought to produce (see, to this effect, ARCO Chemie Nederland and Others, paragraph 84, and Niselli, paragraph 43). 

35      Thus, the Court has stated that leftover stone from a granite quarry, which is not the product primarily sought by its operator, is, in principle, waste (see, to that effect, Case C‑9/00 Palin Granit and Vehmassalon kansanterveystyön kuntayhtymän hallitus [2002] ECR I‑3533, ‘Palin Granit’, paragraphs 32 and 33).

36      Moreover, neither the method of treatment reserved for a substance nor the use to which that substance is put determines conclusively whether or not it is to be classified as waste (see ARCO Chemie Nederland and Others, paragraph 64, and Case C‑176/05 KVZ retec [2007] ECR I‑1721, paragraph 52).

37      The Court has thus stated, first, that the fact that a substance or object undergoes one of the disposal or recovery operations listed, respectively, in Annexes II A and II B to the directive does not, by itself, mean that a substance or object involved in such an operation is to be classified as waste (see, to that effect, inter alia, Niselli, paragraphs 36 and 37); and, secondly, that the concept of waste does not exclude substances and objects which are capable of economic re-use (see, to that effect, inter alia, Joined Cases C‑304/94, C‑330/94, C‑342/94 and C‑224/95 Tombesi and Others [1997] ECR I‑3561, paragraphs 47 and 48). The system of supervision and control established by the directive is intended to cover all objects and substances discarded by their owners, even if they have a commercial value and are collected on a commercial basis for recycling, recovery or re-use (see, inter alia, Palin Granit, paragraph 29).

38      However, it is also clear from the case-law of the Court that, in certain situations, goods, materials or raw materials resulting from an extraction or manufacturing process, the primary aim of which is not their production, may be regarded not as residue, but as by products which their holder does not seek to ‘discard’, within the meaning of Article 1(a) of the directive, but which he intends to exploit or market on terms advantageous to himself in a subsequent process – including, as the case may be, in order to meet the needs of economic operators other than the producer of those substances – provided that such re-use is a certainty, does not require any further processing prior to re-use and forms an integral part of the process of production or use (see, to that effect, Palin Granit, paragraphs 34 to 36; Case C‑114/01 AvestaPolarit Chrome [2003] ECR I‑8725, paragraphs 33 to 38; Niselli, paragraph 47; and also Case C‑416/02 Commission v Spain [2005] ECR I‑7487, paragraphs 87 and 90, and Case C‑121/03 Commission v Spain [2005] ECR I‑7569, paragraphs 58 and 61).

39      Accordingly, in addition to the criterion of whether a substance constitutes a production residue, a relevant criterion for determining whether or not that substance is waste within the meaning of the directive is the degree of likelihood that that substance will be re-used without any prior processing. If, beyond the mere possibility of re-using the substance, there is also a financial advantage for the holder in so doing, the likelihood of such re-use is high. In such circumstances, the substance in question must no longer be regarded as a burden which its holder seeks to ‘discard’, but as a genuine product (see Palin Granit, paragraph 37, and Niselli, paragraph 46).

40      However, if such re-use requires long-term storage operations which constitute a burden to the holder and are also potentially the cause of precisely the environmental pollution which the directive seeks to reduce, that re-use cannot be described as a certainty and is foreseeable only in the longer term, and accordingly the substance in question must, as a general rule, be regarded as waste (see, to that effect, Palin Granit, paragraph 38, and AvestaPolarit Chrome, paragraph 39).

41      Whether a substance is in fact ‘waste’ within the meaning of the directive must be determined in the light of all the circumstances, account being taken of the aim of the directive and the need to ensure that its effectiveness is not undermined (see ARCO Chemie Nederland and Others, paragraph 88; KVZ retec, paragraph 63; and the order in Case C‑235/02 Saetti and Frediani [2004] ECR I‑1005, paragraph 40).

42      In the present case, it is common ground that the provisions at issue exclude excavated earth and rocks from the scope of the national legislation transposing the directive provided that those materials, first, are not contaminated within the meaning of those provisions and, second, are intended for actual re-use for filling, backfilling, embanking or as aggregates, which includes ‘the filling of worked quarries and the tipping on another site, authorised for any reason whatsoever’.

43      In that regard, as is clear from paragraphs 5 and 31 of this judgment, ‘soil and stones’ in the European Waste Catalogue must be regarded as being ‘waste’ within the meaning of the directive if their holder discards them or intends or is required to discard them.

44      Since the directive does not provide any single decisive criterion for discerning whether the holder intends to discard a given substance or object, Member States are free, in the absence of Community provisions, to choose the modes of proof of the various matters defined in the directives which they are transposing, provided that the effectiveness of Community law is not thereby undermined (see ARCO Chemie Nederland and Others, paragraph 41, and Niselli, paragraph 34). Thus Member States may, for example, define different categories of waste, in particular to facilitate the organisation and control of waste management, provided that the obligations arising under the directive or other provisions of Community law relating to such waste are complied with and that the exclusion of any categories from the scope of legislation enacted in order to transpose obligations under the directive is in compliance with Article 2(1) of the directive (see, to that effect, Case C‑62/03 Commission v United Kingdom, not published in the ECR, paragraph 12).

45      In essence, the Italian Republic contends that the materials covered by the provisions at issue may be regarded, in accordance with the case-law of the Court, not as excavation residue, but as a by-product which the holder, because of his clear intention that it be re-used, is not seeking to ‘discard’ within the meaning of Article 1(a) of the directive; and that, accordingly, those provisions do not limit the obligations laid down in the directive in respect of the management of waste.

46      However, in view of the obligation, recalled in paragraph 33 of this judgment, to give the concept of waste a broad meaning and in the light of the requirements of the case-law set out in paragraphs 34 to 40 of this judgment, reasoning along the lines of the arguments put forward by the Italian Government, relating to by-products which the holder does not wish to discard, must be confined to situations where re-use of goods, materials or raw materials (including, as the case may be, in order to meet the needs of economic traders other than the producer) is not merely a possibility, but a certainty, and where such re-use does not require any prior processing and forms an integral part of the process of production or use.

47      In this case, the provisions at issue, particularly Article 1(19) of Law No 443/2001, evidently envisage a wide range of situations, including cases where excavated earth or rocks are tipped on another site.

48      In addition, it is possible, contrary to what is suggested, in essence, by the Italian Republic, that the ‘actual re-use’ referred to in the provisions at issue will take place only after a significant, or even open-ended, delay, thereby requiring long-term storage of the materials in question. As is clear from paragraph 40 of the present judgment, such operations are likely to constitute a burden to the holder and are also potentially the cause of precisely the environmental pollution which the directive seeks to reduce.

49      Moreover, as is clear in particular from paragraphs 36 and 37 of this judgment, the use to which a substance is put does not determine conclusively whether or not that substance is to be classified as waste. Consequently, the mere fact that the materials in question will be re-used does not support the inference that they do not constitute ‘waste’ within the meaning of the directive.

50      What subsequently happens to an object or a substance is not in itself determinative of its nature as waste, which, in accordance with Article 1(a) of the directive, is defined in terms of the holder of that object or substance discarding it or intending or being required to discard it (see, to that effect, ARCO Chemie Nederland and Others, paragraph 64, and KVZ retec, paragraph 52).

51      It is accordingly clear that the provisions at issue raise a presumption, in the situations to which they apply, that the excavated earth and rocks in question are by-products which represent for their holder – by dint of his intention that they be re-used – a benefit or an economic value, rather than a burden which he would seek to be rid of.

52      However, although in some cases that may actually reflect the true position, there cannot be a general presumption that a holder of excavated earth and rocks should derive from the fact that they are intended for re-use an advantage over and above that of simply being able to discard them.

53      Consequently, even assuming that it could be ensured that materials covered by the provisions at issue really are re-used for filling, backfilling, embanking or as aggregates – the Italian Republic not having pointed to any specific rule to that effect – it must be held that those provisions result in the exclusion of residue which nevertheless meets the definition in Article 1(a) of the directive from being treated as waste in Italian law.

54      Article 1(a) of the directive not only sets out the definition of the concept of ‘waste’ for the purposes of the directive, but also – in conjunction with Article 2(1) – defines the scope of the directive. Article 2(1) lists the forms of waste that are excluded from the scope of the directive, as well as those that may be excluded, and the circumstances in which that is possible, whereas in principle the directive covers all waste which corresponds to the definition set out in Article 1(a) thereof. Any provision of national law which limits in general terms the scope of the obligations arising under the directive, to a greater degree than is permitted under Article 2(1), is necessarily disregarding the scope of the directive (see, to that effect, Commission v United Kingdom, cited above, paragraph 11), thus undermining the effectiveness of Article 174 EC (see, to that effect, ARCO Chemie Nederland and Others, paragraph 42).

55      In the present case, even assuming, as the Italian Republic argued at the hearing, that the operations referred to in the provisions at issue are also governed by the national legislation on the carrying out of public works, such as the construction of embankments and tunnels, it is sufficient to observe in that regard that that type of works and the materials used in them do not, as a rule, come within the exception from the directive’s scope under Article 2 (1) thereof.

56      Finally, as regards the argument put forward by that Member State that application of the waste regime would mean that waste-disposal undertakings or undertakings licensed to transport or collect waste would have to be involved in the works in question and that that might increase their costs considerably, the Commission rightly pointed out that this situation stems from the Italian legislation rather than from the directive. Subject to the requirements as to registration, or, as the case may be, of a permit, the holder of the waste may simply recover it or dispose of it himself in accordance with the provisions of the directive. In that regard, it should be added that the directive applies not only to disposal and recovery of waste by specialist undertakings, but also to disposal and recovery of waste by the undertaking which produced it, at the place of production (Inter-Environnement Wallonie, cited above, paragraph 29).

57      In those circumstances, the Commission’s action must be upheld.

58      It must therefore be held that, in so far as the provisions at issue excluded from the scope of the national legislation relating to waste excavated earth and rocks intended for actual re-use for filling, backfilling, embanking or as aggregates, with the exception of those from contaminated and decontaminated sites with a concentration of pollutants above the acceptable limits laid down by the regulations in force, the Italian Republic has failed to fulfil its obligations under the directive.

 Costs

59      Under Article 69(2) of the Rules of Procedure, the unsuccessful party is to be ordered to pay the costs if they have been claimed in the successful party’s pleadings. Since the Commission has applied for costs and the Italian Republic has been unsuccessful, the latter must be ordered to pay the costs.

On those grounds, the Court (Third Chamber) hereby:

1.      Declares that, in so far as Article 10 of Law No 93 of 23 March 2001 concerning provisions on the environment and Article 1(17) and (19) of Law No 443 of 21 December 2001 delegating to the Government matters of infrastructure and strategic installations of production and of other action to boost production excluded from the scope of the national legislation relating to waste excavated earth and rocks intended for actual re-use for filling, backfilling, embanking or as aggregates, with the exception of those from contaminated and decontaminated sites with a concentration of pollutants above the acceptable limits laid down by the regulations in force, the Italian Republic has failed to fulfil its obligations under Council Directive 75/442/EEC of 15 July 1975 on waste, as amended by Council Directive 91/156/EEC of 18 March 1991;

2.      Orders the Italian Republic to pay the costs.

[Signatures]



* Language of the case: Italian.

4.
WASTE ACTIVITY AUTHORISATIONS (DECISION TREES)

5.
THIRD SCHEDULE PART 1 - CLASSES OF ACTIVITIES SUBJECT TO A WASTE FACILITY PERMIT
	Class No. 1 The reception and temporary storage, pending collection, other than by a local authority, where not otherwise regulated by a waste licence or certificate of registration, or exempted in accordance with the provisions of article 39 of the Waste Management (Waste Electrical and Electronic Equipment) Regulations 2005 of —

(1) household hazardous waste (other than WEEE and mercury containing waste or used batteries and accumulators) at a civic amenity facility, recycling centre or central collection point where annual intake shall not exceed—

(i) in the case of liquid waste, 100,000 litres,

(ii) in the case of non-liquid waste, 100 tonnes.

(2) WEEE at any premises

for the purpose of onward transport and submission to recovery at an authorised facility.


	Examples
	Private sector waste transfer station, civic amenity site, recycling centre or central collection point for reception and temporary storage of household hazardous waste (HHW) and/or WEEE prior to onward submission to recovery.



	Wastes
	HHW and/or WEEE.
HHW means ‘hazardous waste produced within the curtilage of a building or self-contained part of a building used for the purposes of living accommodation as well as commercial and other waste which, because of its nature or composition, is similar to household waste’.

Waste electrical and electronic equipment (WEEE) means ‘electrical and electronic equipment which is waste within the meaning of article 1(a) of Directive 2006/12/EC of the European Parliament and of the Council of 5 April 2006, including all components, subassemblies and consumables which are part of the product at the time of discarding’.


	Caveats
	Reception and temporary storage only.

Storage duration shall not exceed 6 months.

Waste must be stored for the purpose of onward submission to recovery.

HHW shall not contain WEEE, mercury-containing waste, used batteries or accumulators.



	Threshold
	Annual intake shall not exceed 100,000 litres of liquid HHW and 100 tonnes of non-liquid HHW.

No limit for WEEE.


	Class No. 2 The Reception, storage (including temporary storage) and recovery of waste vehicles (other than end-of-life vehicles) having regard to the provisions of articles 14 and 15 of the Waste Management (End-of-Life Vehicles) Regulations 2006 (S.I. No. 282 of 2006).


	Examples
	Private sector depollution facility for waste vehicles other than end-of-life vehicles (ELVs), e.g. motorbikes, lorries, tractors and buses.



	Wastes
	Waste vehicles other than ELVs.

ELVs are typically waste passenger cars or light commercial vans – see definitions in the Waste Management (End-Of-Life Vehicles) Regulations 2006 for more detail.  Therefore, examples of waste vehicles that are not ELVs are waste motorbikes, lorries, tractors and buses.



	Caveats
	The recovery of waste vehicles must have regard to the provisions of Articles 14 and 15 of the Waste Management (End-of-Life Vehicles) Regulations 2006.  Article 14 deals with obligations on Authorised Treatment Facilities to hold a waste licence or permit and to meet minimum technical requirements for storage, treatment and recovery.  Article 15 deals with the appropriate treatment including minimum requirements for depollution.



	Threshold
	None.




	Class No. 3 The reception, treatment and recovery of WEEE (including removal of all fluids and dismantling or disassembly or removal of WEEE substances, preparations and components prior to treatment) in accordance with the provisions of articles 20 and 21 of the Waste Management (Waste Electrical and Electronic Equipment) Regulations (S.I. No. 340 of 2005). Annual intake shall not exceed 10,000 tonnes per annum.
 

	Examples
	Authorised Treatment Facility for the treatment of WEEE accepting not more than 10,000 tonnes per year.



	Wastes
	WEEE – see WFP Class No. 1 for definition.



	Caveats
	The activity shall be carried out in accordance with the provisions of Articles 20 and 21 of the Waste Management (Waste Electrical and Electronic Equipment) Regulations (S.I. No. 340 of 2005).  These articles relate to the proper storage and treatment of WEEE.



	Threshold
	Annual intake shall not exceed 10,000 tonnes.




	Class No. 4 The reception, storage and recovery of scrap metal, including scrap metal arising from end-of-life vehicles, waste vehicles (other than end-of-life vehicles) and WEEE where scrap metal from —

(1) end-of-life vehicles shall be subject to appropriate treatment and recovery in accordance with the provisions of articles 14 and 15 of the Waste Management (End-of-Life Vehicles) Regulations 2006 (S.I. No. 282 of 2006) prior to acceptance at the scrap metal facility, and as appropriate,

(2) waste vehicles (other than end-of-life vehicles) shall be subject to appropriate treatment and recovery having regard to the provisions of articles 14 and 15 of the Waste Management (End-of-Life Vehicles) Regulations 2006 (S.I. No. 282 of 2006) prior to acceptance at the scrap metal facility, and as appropriate,
(3) WEEE shall be subject to appropriate treatment and recovery in accordance with the provisions of articles 20, 21 and 22 of the Waste Management (Waste Electrical and Electronic Equipment) Regulations 2005 (S.I. No. 340 of 2005) prior to acceptance at the scrap metal facility.


	Examples
	Private sector scrap metal recycling facility.  Accepts scrap metal, depolluted end-of-life vehicles (ELVs), depolluted waste vehicles other than ELVs and treated WEEE.



	Wastes
	· Scrap metal.

· ELVs – see WFP Class No. 2 for definition.

· Waste vehicles other than ELVs – see WFP Class No. 2 for definition.

· WEEE – see WFP Class No 1 for definition.

	Caveats
	The ELVs, waste vehicles other than ELVs and WEEE shall be treated in accordance with the relevant regulations, i.e. treated/depolluted, before being brought on-site.



	Threshold
	None.




	Class No 5.  Recovery of excavation or dredge spoil, comprising natural materials of clay, silt, sand, gravel or stone and which comes within the meaning of inert waste, through deposition for the purposes of the improvement or development of land, where the total quantity of waste recovered at the facility is less than 100,000 tonnes.


	Examples
	A farmer needs to fill part of a field which is steeply sloping and cannot be safely trafficked with farm machinery reducing the usability of the land.  The topsoil will be removed, the area filled and the topsoil replaced.  Approximately 30,000 tonnes of material is required to reduce the slope to a suitable gradient.  The farmer intends to use inert subsoil discarded from excavations associated with housing developments in the area as this is a cheap and suitable source and more environmentally friendly than using quarry product.

A farmer keeping livestock.  Part of the land has elevated levels of selenium, which have been identified as toxic to the livestock.  The best solution is placement of a 1m layer of subsoil topped with topsoil to break the pathway from source to receptor.  Approximately 35,000tonnes of topsoil and subsoil is required to cover the area.  The farmer intends to use inert waste soil and subsoil discarded from excavations associated with housing developments in the area as this is a cheap and suitable source and more environmentally friendly than using quarry product. 

This class is not confined to improvement of land such as agricultural land.  It also covers development of land, e.g. engineering uses such as the car-park example given for WFP Class No. 6 if inert soil and stone only is involved.



	Wastes
	Excavation or dredge spoil, comprising natural materials of clay, silt, sand, gravel or stone.

Dredge spoil means 'waste materials arising from dredging operations from the sea, an estuary or an inland waterway'.


	Caveats
	The waste shall be inert.

Inert waste means 'waste that: 

(a) does not undergo any significant physical, chemical or biological transformations,

(b) will not dissolve, burn or otherwise physically or chemically react, biodegrade or adversely affect other matter, or be adversely affected by other matter, including waters, with which it comes into contact in a way that causes or is likely to cause environmental pollution, or

(c) in particular, will not endanger the quality of surface water or groundwater.

The deposition shall be for the purposes of the improvement or development of land.  Evidence from an appropriately qualified person (e.g. agricultural scientist or engineer) should be sought detailing how the waste will be used, its suitability for purpose and how it will lead to improvement of the land or contribute to the development of the land.



	Threshold
	100,000 tonnes total intake over the life of the activity.




	Class No. 6 Recovery of inert waste (other than excavations or dredgings comprising natural materials of clay, silt, sand, gravel or stone) through deposition for the purposes of the improvement or development of land, where the total quantity of waste recovered at the facility is less than 50,000 tonnes.


	Examples
	Private sector car-park development associated with a shopping center.  The developer requires an estimated 15,000tonnes of material to form a base for the car-park and intends to use waste concrete, bricks, tiles and ceramics from the demolition of a nearby building complex. 


	Wastes
	Inert waste (other than excavations or dredgings comprising natural materials of clay, silt, sand, gravel or stone), e.g. mixtures of concrete, bricks, tiles and ceramics.

See WFP Class No. 5 for definition of inert waste.



	Caveats
	As per WFP Class No. 5.



	Threshold
	50,000 tonnes total intake over the life of the activity.


	Class No. 7 Recovery of inert waste arising from construction and demolition activity, including concrete, bricks, tiles, or other such similar material, at a facility (excluding land improvement or development) where—

(a) the annual intake shall not exceed 50,000 tonnes, and

(b) the maximum quantity of residual waste consigned from the facility for collection, onward transport and submission to disposal at an authorized facility shall not exceed 15% of the annual intake.


	Examples
	Private sector construction and demolition (C&D) waste recycling facility that takes in inert waste from construction and demolition activities, such as concrete, bricks and tiles.  The material is separated (including removal of entrained materials such as metals, timber and plastic) and the concrete, bricks and tiles are crushed to a suitable specification for use in construction projects.  Most of the entrained material (e.g. metals) is sent onwards for recovery but some residual has to be sent for disposal.  The annual intake is 40,000tonnes and the maximum quantity of residual sent for disposal is 6,000tonnes (15%).



	Wastes
	Inert wastes arising from C&D activity, such as mixtures of concrete, bricks, tiles and ceramics.



	Caveats
	The waste shall be inert.  See WFP Class No. 5 for definition of inert waste.  

Selected C&D wastes with low contents of other types of materials (metals, plastic, organics, wood, rubber, etc) are acceptable.  The origin of the waste must be known.

C&D waste from constructions polluted with dangerous substances (e.g. because of production processes in the construction, soil pollution, storage and usage of pesticides or other dangerous substances, etc.) are not acceptable unless it is demonstrated that the demolished construction was not significantly polluted.  C&D waste from constructions, treated, covered or painted with materials containing dangerous substances in significant amounts are not acceptable.

Residual waste consigned onwards for disposal shall not exceed 15% of the annual intake.


	Threshold
	Annual intake shall not exceed 50,000 tonnes.




	Class No. 8 The reception, storage and biological treatment of biowaste at a facility where—

(a) the maximum amount of compost, biowaste and digestate held at the facility does not exceed 6,000 cubic metres at any time, and

(b) the annual intake shall not exceed 10,000 tonnes.


	Examples
	Private sector composting or anaerobic digestion facility which takes in various organic wastes including food/organic wastes from a domestic brown bin collection service and from canteens in local offices and commercial developments.  



	Wastes
	Biowaste.

Biowaste means 'source segregated household or commercial waste of an

organic or putrescible character, such as food or garden waste'.



	Caveats
	Maximum amount of compost, biowaste and digestate held at the facility shall not exceed 6,000 cubic metres at any time.


	Threshold
	Annual intake shall not exceed 10,000 tonnes


	Class No. 9 The reception, temporary storage and recovery of used batteries and accumulators where—

(a) from 26 September 2008, the treatment and recycling of used batteries and accumulators meets the requirements of article 12 of Directive 2006/66/EC on batteries and accumulators and waste batteries and accumulators, and

(b) the annual intake shall not exceed 1,000 tonnes.


	Examples
	Private sector battery recycling center with an annual intake less than 1,000tonnes.



	Wastes
	Batteries and accumulators.


	Caveats
	From 26 September 2008, the treatment and recycling of used batteries and accumulators shall meet the requirements of article 12 of Directive 2006/66/EC (establishment of schemes for the collection and treatment of waste batteries).

Storage duration shall not exceed 6 months.



	Threshold
	Annual intake shall not exceed 1,000 tonnes




	Class No. 10 The recovery of waste (not mentioned elsewhere in this part of the third schedule), other than hazardous waste or an activity specified in Category 5 of Annex I of Council Directive 96/61/EC, where—

(a) the annual intake does not exceed 50,000 tonnes, and

(b) the maximum quantity of residual waste consigned from the facility for onward transport and submission to disposal at an authorised facility shall not exceed 15% of the annual intake.


	Examples
	Private sector materials recovery facility, which takes in kerbside dry recyclables.  The dry recyclables are separated into various fractions (e.g. newspaper, cardboard, tin, aluminum, plastic) by hand picking and tromelling and consigned onwards for further recovery.  The annual intake is approximately 40,000tonnes and typically approximately 4,000tonnes (10%) is not recyclable and has to be sent for disposal.

For general purpose skip hire activities, it is not known in advance what percentage of the waste will be recoverable and, accordingly, facilities which take in waste in this manner should be considered waste disposal facilities and should not be authorised under WFP Class No. 10.  They could be authorised under WFP Class No. 11 below subject to the 7,500 tonne/annum threshold.  Otherwise, an EPA waste licence is required.

Facilities which take in construction and demolition waste skips, where there is confidence in obtaining a high percentage of recyclables, could be considered under WFP Classes No. 7 or 10 subject to the caveats therein.



	Wastes
	Wastes other than hazardous waste.



	Caveats
	Shall not be mentioned elsewhere in the Third Schedule Part 1.
Residual waste consigned onwards for disposal shall not exceed 15% of the annual intake.


	Threshold
	Annual intake shall not exceed 50,000 tonnes.




	Class 11. The reception, storage and transfer of waste (other than hazardous waste) for disposal at a facility (other than a landfill facility) where the annual intake does not exceed 7,500 tonnes.


	Examples
	Waste transfer station which takes in mixed municipal waste which is bulked-up and consigned onwards for disposal.



	Wastes
	Wastes other than hazardous waste.

	Caveats
	Reception, storage and transfer only.

Waste must be stored for the purpose of onward submission to disposal.


	Threshold
	Annual intake shall not exceed 7,500 tonnes.




	Class No. 12 The collection and storage (including the temporary storage) and the appropriate treatment and recovery of end-of-life vehicles in accordance with the provisions of articles 14 and 15 of the Waste Management (End-of-Life Vehicles) Regulations 2006 (S.I. No. 282 of 2006).


	Examples
	Private sector depollution facility for end-of-life vehicles (ELVs).



	Wastes
	ELVs – see WFP Class No. 2 for definition.



	Caveats
	The recovery of the ELVs must be in accordance with the provisions of Articles 14 and 15 of the Waste Management (End-of-Life Vehicles) Regulations 2006.  Article 14 deals with obligations on Authorised Treatment Facilities to hold a waste licence or permit and to meet minimum technical requirements for storage, treatment and recovery.  Article 15 deals with the appropriate treatment including minimum requirements for depollution.



	Threshold
	None.




	Class No. 13 Non-hazardous non-inert facilities under Directive 2006/21/EC of the European Parliament and of the Council of 15 March 2006 on the management of waste from extractive industries.



6.
THIRD SCHEDULE PART II - CLASSES OF ACTIVITIES SUBJECT TO A CERTIFICATE OF REGISTRATION
	Class No. 1  The storage, pending collection, of household hazardous waste (other than WEEE) at a civic amenity facility, recycling centre or central collection point, where not otherwise regulated by a waste licence or waste facility permit for the purpose of onward transport and submission to recovery at an authorised facility where—

(a) annual intake shall not exceed—

(i) in the case of liquid waste, 25,000 litres

(ii) in the case of non-liquid waste, 25 tonnes, and

(b) the maximum period of storage of waste does not exceed 30 days.


	Examples
	Small-scale hazardous waste transfer stations or civic amenity sites.


	Wastes
	HHW other than WEEE – see WFP Class No. 1 for definitions of HHW and WEEE.


	Caveats
	Storage only.

Storage duration shall not exceed 30 days.

Waste must be stored for the purpose of onward submission to recovery.



	Threshold
	Annual intake shall not exceed 25,000 litres of liquid HHW and 25 tonnes of non-liquid HHW.




	Class No. 2  The reception and temporary storage of waste (other than WEEE) deposited by members of the public at a central collection point (including a temporary central collection point) when such activity is undertaken by, on behalf of, or with the approval of the local authority, where the maximum amount of waste stored at any time does not exceed 1,000 tonnes.


	Examples
	Civic amenity site operated by a private contractor for a local authority.

Bring centre for glass, paper, cans, plastic, clothes.



	Wastes
	Waste other than WEEE - see WFP Class No. 1 for definition of WEEE.

	Caveats
	Reception and temporary storage only.

Storage duration shall not exceed 6 months.

Activity shall be undertaken by, on behalf of, or with the approval of the local authority.


	Threshold
	Maximum amount of waste stored at any time shall not exceed 1,000 tonnes.




	Class No. 3  The reception and interim storage of crashed or immobilised vehicles, other than end-of-life-vehicles, pending decisions by the registered owners of these vehicles, or as appropriate, by an authorised person of a local authority, or a member of An Garda Síochána on whether the vehicles are to be classed as end-of–life vehicles.  The number of vehicles stored at any one time shall not exceed 6 at any one location and at any one time.


	Examples
	Local authority compound for storage of crashed or immobilised vehicles.

	Wastes
	Vehicles.

	Caveats
	Reception and interim storage only.

	Threshold
	Maximum number of vehicles stored at any one time shall not exceed 6.


	Class No. 4  Reception and temporary storage, for a period not exceeding 30 days, pending collection for recovery of—

(a) less than 1000 kilograms of used batteries and accumulators other than waste specified in paragraph (b), or

(b) less than 10 tonnes of used automotive batteries and accumulators, or used industrial batteries and accumulators, or

(c) less than 1 tonne of discarded equipment containing chlorofluorocarbons (other than WEEE), or

(d) less than

(i) 540 cubic metres of household WEEE, other than waste specified in subparagraphs (ii) and (iii),

(ii) 12,000 units of WEEE categories in accordance with Category 5 of the first schedule of the Waste Management (Waste Electrical and Electronic Equipment) Regulations, 2005 (S.I. No. 340 of 2005) or, as appropriate

(iii) 300 kilograms of mobile phones,

for the purpose of onward transport to an authorised treatment facility of WEEE when undertaken in accordance with the requirements of article 39 of the Waste Management (Waste Electrical and Electronic Equipment) Regulations 2005.


	Examples
	Bring centre for used batteries, accumulators, discarded equipment, containing chlorofluorocarbons and certain categories of WEEE.



	Wastes
	Used batteries and accumulators.

Discarded equipment containing CFCs.

Household WEEE – see WFP Class No. 1 for definition of WEEE.

Lighting equipment.

Mobile phones.



	Detail
	Temporary storage only.

Storage duration shall not exceed 30 days.

Waste must be stored for the purpose of onward submission to recovery.



	Threshold
	Less than 1000 kilograms of batteries and accumulators.

Less than 10 tonnes of automotive batteries and accumulators.

Less than 1 tonne of discarded equipment containing chlorofluorocarbons (other than WEEE).

Less than 540 cubic metres of household WEEE.
Less than 12,000 units of lighting equipment.

Less than 300 kilograms of mobile phones.




	Class No. 5  Recovery of excavation or dredge spoil, comprising natural materials of clay, silt, sand, gravel or stone and which comes within the meaning of inert waste, through deposition for the purposes of the improvement or development of land and the total quantity of waste recovered at the site shall not exceed 25,000 tonnes.


	Examples
	As per WFP Class No. 5, except thresholds.



	Wastes
	As per WFP Class No. 5.


	Caveats
	As per WFP Class No. 5.



	Threshold
	25,000 tonnes total intake over the life of the activity.


	Class No. 6  Recovery of inert waste (other than excavations or dredgings comprising natural materials of clay, silt, sand, gravel or stone), for the purpose of the improvement or development of land and the total quantity of waste recovered at the site shall not exceed 10,000 tonnes.


	Examples
	As per WFP Class No. 6, except thresholds.



	Wastes
	As per WFP Class No. 6.


	Caveats
	As per WFP Class No. 6.



	Threshold
	10,000 tonnes total intake over the life of the activity.


	Class No. 7  Recovery of inert waste arising from construction and demolition activity, including concrete, bricks, tiles, or other such similar material, at a facility (excluding the improvement or development of land) where—

(a) the annual intake shall not exceed 10,000 tonnes, and

(b) the maximum quantity of residual waste consigned from the facility for submission to disposal at an authorised facility shall not exceed 15% of the annual intake.


	Examples
	As per WFP Class No. 7, except thresholds.



	Wastes
	As per WFP Class No. 7.


	Caveats
	As per WFP Class No. 7.



	Threshold
	10,000 tonnes total intake over the life of the activity.


	Class No. 9 The storage at the place of extraction, for an indefinite length of time to await possible use for site restoration of waste material arising from quarrying or excavation where —

(a) conditions on waste management have not been imposed under section 261 of the Planning and Development Act 2000 (No. 30 of 2000), and 

(b) such material is in a chemically unaltered state.


	Examples
	Storage of quarry excavations within quarry for indefinite length of time to await possible use in restoration of the quarry.

Storage of road excavations within the boundary of the road project for an indefinite length of time to await possible use in site restoration.



	Wastes
	Excavated material

	Caveats
	Storage only.

Storage shall be at place of extraction.

Conditions on waste management have not been imposed under section 261 of the Planning and Development Act 2000.

Material shall be chemically unaltered.



	Threshold
	None.




	Class No. 10 The reception, storage and transfer of waste by a local authority, not mentioned elsewhere in this schedule, where the annual intake does not exceed 10,000 tonnes, and—

(a) the maximum amount of waste dispatched from the facility for onward transport and disposal does not exceed 1,500 tonnes per annum, and

(b) a period of storage of waste for disposal does not exceed 30 days.


	Examples
	Local Authority civic amenity site.

Local Authority materials recycling facility for dry kerbside recyclables.


	Wastes
	All wastes



	Caveats
	Local Authority activities only.

Reception, storage and transfer only.

Shall not be mentioned elsewhere in the Third Schedule.
Residual waste consigned onwards for disposal shall not exceed 1,500 tonnes and shall not be stored for >30days.


	Threshold
	Annual intake shall not exceed 10,000 tonnes.




	Class No. 11 The reception, storage and biological treatment of biowaste by a local authority, not mentioned elsewhere in this schedule, where —

(a) the annual intake does not exceed 5,000 tonnes, and

(b) the maximum amount of biowaste, compost and digestate held at a composting facility does not exceed 2,000 tonnes at any time.


	Examples
	Local Authority composting or anaerobic digestion facility which takes in various organic wastes including food/organic wastes from a domestic brown bin collection service and from canteens in local offices and commercial developments.  



	Wastes
	Biowaste.

Biowaste means 'source segregated household or commercial waste of an

organic or putrescible character, such as food or garden waste'.



	Caveats
	Local Authority activities only.

Maximum amount of compost, biowaste and digestate held at the facility shall not exceed 2,000 cubic metres at any time.


	Threshold
	Annual intake shall not exceed 5,000 tonnes.


	Class No. 12  The storage and biological treatment on the premises where it is produced, of biowaste, where—

(a) the amount stored and treated does not exceed 50 tonnes per annum, and

(b) the maximum amount of biowaste, compost and digestate held at the facility at any time does not exceed 20 tonnes.


	Examples
	Small-scale composting or anaerobic digestion units, e.g. operated at hotels.



	Wastes
	Biowaste.

Biowaste means 'source segregated household or commercial waste of an

organic or putrescible character, such as food or garden waste'.



	Detail
	Activity shall be on premises where waste produced.

The maximum amount of biowaste, compost and digestate held at the facility shall not exceed 20 tonnes.



	Threshold
	Amount stored and treated shall not exceed 50 tonnes per annum.




	Class No. 13   Recovery of organic waste, other than manure and sludge when used in agriculture for the purposes of benefit to agriculture (including energy crops), silviculture or ecological improvement, where the total quantity of organic waste recovered at the facility shall not exceed 1,000 tonnes per annum.


	Examples
	Landspreading of organic waste from non-IPPC dairy plant.

	Wastes
	Organic waste.

Organic waste means 'any waste that is capable of undergoing anaerobic or aerobic decomposition through a biological treatment process, such as food and garden waste'.


	Caveats
	Recovery only.

	Threshold
	Total quantity recovered shall not exceed 1,000 tonnes per annum.




	Class No. 14  The reception and temporary storage of—

(a) waste, returned or recovered refrigerant gases in refrigerant containers, or

(b) waste, returned or recovered halons in halon containers, or

(c) waste, returned or recovered fluorinated greenhouse gases in fluorinated greenhouse gas containers,

pending collection or onward transport prior to submission to recycling, reclamation or destruction in accordance with the relevant legislative requirements for the specific type of refrigerant gas, halon or fluorinated greenhouse gas, where recovery has the meaning assigned to it under Regulation (EC) No. 2037/2000 and Regulation (EC) No. 842/2006, and where the total quantity stored at any one time on a premises does not exceed 18 tonnes.
 

	Examples
	Small scale centralised collection and transfer station for refrigerant gases, halons and fluorinated greenhouse gases.


	Wastes
	Refrigerant gases.

Halons.

Fluorinated greenhouse gases.



	Caveats
	Reception and temporary storage only.

Storage duration shall not exceed 6 months.

Storage must be pending onward submission to recycling, reclamation or destruction in accordance with the relevant legislative requirements.


	Threshold
	Total quantity stored shall not exceed 18 tonnes at any one time.




Activities covering more than one class

The Third Schedule Parts I and II have a note to the effect that:

Where the waste-related activities being undertaken within a facility encompass a number of the classes as set out within part II of the third schedule, the quantity of waste concerned shall be taken as meaning the total quantity of waste accepted at the facility taking account of inputs relating to all classes of activity and compared to the threshold of the principal class.
This means that the cumulative amount of waste managed must be taken into account and compared with the threshold for the principal activity when deciding what authorisation is required.  This is best illustrated by way of the two following examples.

	Example 1

A farmer needs to fill part of a field which is steeply sloping and cannot be safely trafficked with farm machinery reducing the usability of the land.  The topsoil will be removed, the area filled and the topsoil replaced.  The farmer intends to use inert soil discarded from excavations associated with a housing development in the area but also wishes to use inert construction and demolition (C&D) waste (concrete, bricks and tiles) which will also arise as part of the housing development.  The farmer intends to bring in 20,000tonnes of soil and 8,000tonnes of C&D.

The 20,000tonnes of soil is the principal activity and on its own would require CoR Class 5.  However, the 8,000tonnes of C&D brings the cumulative amount of material to 28,000 tonnes which breaches the threshold of 25,000tonnes for CoR Class 5.  Therefore, a WFP is required.
 


	Example 2

Combined C&D recycling facility and materials recovery facility for kerbside dry recyclables.  The C&D waste recycling part of the facility has an annual intake is 35,000tonnes and the maximum quantity of residual sent for disposal is 5,000tonnes.  The materials recovery part of the facility has an annual intake of 40,000tonnes and 4,000tonnes is sent for disposal.  The materials recovery part of the facility is the principal activity and on its own would require WFP Class 10.  However, the combined the annual intake of 75,000tonnes would breach the threshold of 50,000tonnes for Class 10, hence the combined activity requires a waste licence.
 


7.
WASTE FACILITY PERMIT AND CERTIFICATE OF REGISTRATION APPLICATION FORM
8.
WASTE FACILITY PERMIT APPLICATION PROCESS -FLOWCHART 1

9.
WASTE FACILITY PERMIT HOLDER INITIATED REVIEW -FLOWCHART 2

10.
WASTE FACILITY PERMIT LOCAL AUTHORITY INITIATED REVIEW -FLOWCHART 3
11.
CERTIFICATE OF REGISTRATION APPLICATION PROCESS -FLOWCHART 4
12.
CERTIFICATE OF REGISTRATION REVIEW APPLICATION PROCESS -FLOWCHART 5
13.
WASTE FACILITY PERMIT NEWSPAPER NOTICE EXAMPLE
APPLICATION TO (NAME OF LOCAL AUTHORITY) FOR A WASTE FACILITY PERMIT

Notice is hereby given in accordance with Articles 7 and 8 of the Waste Management (Facility Permit and Registration) Regulations 2007 that <<Name of Applicant>> of <<Address of Applicant’s Principal Place of Business>> intends to apply for a Waste Management Facility Permit at <<address of site to which the application relates>> to <<brief description of the nature and purpose of the activity>>). The application for a waste facility permit will be made to <<Name of Local Authority>> within 10 working days of the date of this notice. 

The Class(es) of Activity at the site, as specified in the <<Third or Fourth>> Schedule of the Waste Management Act, 1996, is/are as follows;

<<Class of Activity under the Third and Fourth Schedules. In the case of two or more activities, identify the principal activity>> 

The Class(es) of Activity at the site, as specified in the Part I of the Third Schedule of the Waste Management (Facility Permit and Registration) Regulations 2007, is/are as follows;

<<Class of Activity under Part I of the Third Schedule. In the case of two or more activities, identify the principal activity>> 

A copy of the application for the waste permit will as soon as is practicable after receipt by the Local Authority, be available for inspection or purchase at the principal office at XXXX .

14.
WASTE FACILITY PERMIT SITE NOTICE
APPLICATION TO <<NAME OF LOCAL AUTHORITY>> FOR A WASTE FACILITY PERMIT

Notice is hereby given in accordance with Articles 7 and 8 of the Waste Management (Facility Permit and Registration) Regulations 2007 that <<Name of Applicant>> of <<Address of Applicant’s Principal Place of Business>> intends to apply for a Waste Management Facility Permit at <<address of site to which the application relates>> to <<brief description of the nature and purpose of the activity>>). The application for a waste facility permit will be made to (Name of Local Authority) within 10 working days of the date of this notice. 

The Class(es) of Activity at the site, as specified in the <<Third or Fourth>> Schedule of the Waste Management Act, 1996, is/are as follows;

<<Class of Activity under the Third and Fourth Schedules. In the case of two or more activities, identify the principal activity>> 

The Class(es) of Activity at the site, as specified in the Part I of the Third Schedule of the Waste Management (Facility Permit and Registration) Regulations 2007, is/are as follows;

<<Class of Activity under Part I of the Third Schedule. In the case of two or more activities, identify the principal activity>> 

A copy of the application for the waste permit will as soon as is practicable after receipt by the Local Authority, be available for inspection or purchase at the principal office at XXXX .
It is an offence for any person other than the applicant, his agent, the Local Authority or Agency to remove this site notice. 

(Date Notice Erected)

15.
TRANSFER AND SURRENDER FORMS FOR WASTE FACILITY PERMIT AND CERTIFICATE OF REGISTRATION
16.
EPA ENVIRONMENTAL MANAGEMENT GUIDANCE DOCUMENT ON THE EXTRACTION INDUSTRIES (NON-SCHEDULED MINERALS

17.
DRAFT DAFF DOCUMENT ON ‘CONDITIONS FOR APPROVAL AND OPERATION OF COMPOSTING AND BIOGAS PLANTS TREATING ANIMAL BY-PRODUCTS IN IRELAND”.

18.
GUIDANCE NOTES ON FLOOD STUDIES
If the site adjoins a watercourse extra information may be sought including the following:

A Flood Study may be required as the proposed activity has the potential to remove part of a flood plain. Development on a flood plain is undesirable unless mitigation measures are undertaken to prevent any increase in flood risk. Development on a flood plain may increase the flood risk upstream if it restricts the conveyance capacity of the flood plain, thus leading to increased upstream water levels. The proposed development may increase downstream flood risk if it causes a reduction in the volume available for the storage of floodwater on the flood plain, thereby displacing water downstream.

Sample Request for Flood Plain Assessment

It should be noted that development on a flood plain is undesirable unless mitigation measures are undertaken to prevent any increase in flood risk. The proposed development may increase the flood risk upstream if it restricts the conveyance capacity of the flood plain, thus leading to increased upstream water levels. The proposed development may increase downstream flood risk if it causes a reduction in the volume available for the storage of floodwater on the flood plain, thereby displacing water downstream.

The applicant should now supply the following information:

· Establish the *100-year flood level and flow for the stream. This will indicate what portion of the site forms part of the *100-year flood plain. Calculations should be submitted to support levels and extents estimated.

· Details of catchment area.

· Extent and frequency of flood events.

· Storage volume of flood plain.

· Quantify the reduction of the flood plain as a result of the proposed raised soil levels.

· Assess the impacts caused by any reduction of the flood plain of the stream, i.e. increase in water levels, possible flooding of adjacent lands.

· Details of proposed mitigation measures to prevent increased flood risk.

*An appropriate design flood standard must be selected. 100 year for urban areas or where developments are involved and 25 year for rural areas or where developments are not involved.

19.
GUIDANCE ON BIODIVERSITY 
Article 10(1)(y) requires that an application for a waste facility permit or certificate of registration contain details of the biodiversity of the land.

Where the proposed activity will be located in an area that is already developed
 and will not, due to its nature and scale, significantly impact on biodiversity off-site, a statement to that effect shall be sufficient. Examples could include the following: 

· Proposed location of a materials recycling facility in an industrial estate. 

· Proposed redevelopment of an existing garage for depollution of waste vehicles.

· Proposed location of a storage and transfer facility for road maintenance and street cleaning wastes in an existing local authority depot.

· Proposed location of a composting facility in the yard of a hotel.

· Proposed location of small-scale civic amenity facility in a car park.

Where details of biodiversity is required, an ecological study of the site and surrounding environment
 shall be conducted by a person with an ecological qualification as follows:

Habitats shall be identified to level 3 in accordance with A Guide to Habitats in Ireland
 and mapped.  
The habitat nomenclature scheme in A Guide to Habitats in Ireland shall be used, except in the case of any EU Habitats Directive
 Annex I habitats, which shall be identified in accordance with the nomenclature used in the EU Habitats Directive.

Key species of flora and fauna shall be identified, with particular emphasis on any rare, protected or annexed species by reference to the following:

· Irish Red Data Books 1 (plants) and 2 (animals)
.
· Annex I of the EU Habitats Directive.

· Annex I of the EU Birds Directive
.

· Red or amber listed bird species in the current list of Birds of Conservation Concern in Ireland
.
Sites of conservation interest shall be identified including:

· European sites
.
· Proposed or designated Natural Heritage Areas
.
· Nature Reserves11.

· Refuges for fauna or flora11.
· Wildfowl sanctuaries11.
· Sites subject to management agreements under the Wildlife Acts11.
· Wetlands
.
The study shall include an assessment of the impact of the proposed activity on the above and detail any measures proposed to mitigate same. Also cognizance must be taken of the policies set out current County Development Plan and Local Area Plans of the Local Authority when carrying out any assessment.
� Disposal or recovery activity >25,000 tonnes require an EIS (S.I. No. 349/1989: European Communities (Environmental Impact Assessment) Regulations, 1989.)


Any change or extension of development which would result in an increase in size greater than 25%, or an amount equal to 50% of the appropriate threshold, whichever is the greater. (S.I. No. 93 of 1999. European Communities (Environmental Impact Assessment) (Amendment) Regulations, 1999.)


� Directive 2006/118/EC of the European Parliament and of the Council of 12 December 2006 on the protection of groundwater against pollution and deterioration, O.J. No. L 372/19, 27 December 2006.


� This assumes that any existing development is authorised, e.g. has planning permission if necessary.


� To include the area of the waste activity and any area that could be impacted by it. 


� Fossitt, J.A. (2000)  A Guide to Habitats in Ireland.  Heritage Council, Kilkenny.


� Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora (as amended)


� http://www.npws.ie/en/PublicationsLiterature/RedLists/


� Council Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds (as amended)


�http://www.birdwatchireland.ie/


�� See Article 5(2) of the Waste Management (Facility Permit and Registration) Regulations 2007 for definition.


� http://www.npws.ie/en/ConservationSites/


� See Code of Practice - Environmental Risk Assessment for Unregulated Waste Disposal Sites (EPA, 2006) regarding protection of wetlands in the context of waste activities.  ‘Wetlands’ are defined as ‘areas of marsh, fen, peatland, or water, whether natural or artificial, permanent or temporary, with water that is static or flowing, fresh, brackish, or salt, including marine waters, the depth of which at low tide does exceed six metres’.






