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REPORT PURSUANT TO ARTICLE 13K PLANNING AND DEVELOPMENT (STRATEGIC ENVIRONMENTAL ASSESSMENT) REGULATIONS 2004

DETERMINATION OF THE NEED FOR ENVIRONMENTAL ASSESSMENT OF A VARIATION OF THE SOUTH DUBLIN COUNTY DEVELOPMENT PLAN IN TERMS OF THE PROVISIONS OF ARTICLE 13K OF THE PLANNING AND  DEVELOPMENT (STRATEGIC ENVIRONMENTAL ASSESSMENT) REGULATIONS 2004

Introduction
South Dublin County Council (the Planning Authority) intends to initiate the procedures for making a Variation of the County Development Plan 2004-2010 under Section 13 of the Planning and Development Act 2000 (as amended) (the Act).

At the Tallaght Area Committee 2 meeting on Monday November 26th 2007 the following motion was passed without debate:-
 “That this Committee calls on the Manager with regard to the fact that the extension of the LUAS to Garter Lane is a substantial public transport gain, it is proposed that a variation procedure be initiated to provide for the re-zoning as follows:

That the Golf Village development at Fortunestown Lane be zoned to permit planning applications to increase Class 1 Retail space by way of mezzanine floors, change of use Class 2 and 4 to Class 1, the reduction of restaurant areas and other minor adjustments.

These changes will not alter the already approved footprint of the buildings.”

At the County Council meeting of 14th January 2008 it was proposed and agreed to initiate the procedure for the making of a variation to the County Development Plan in line with the motion above.
It is therefore proposed to initiate the procedures for the variation of the South Dublin County Development Plan 2004-2010 as follows;

Development Plan Maps

“Amend the Development Plan map no. 3 and rezone the area as shown on the attached map from zoning objective GB “To preserve a ‘Green Belt’ between development areas” to Objective LC “To protect for and/or improve ‘Local Centre’ facilities.”
 Written Statement
Insert new Specific Local Objective No. 125. 
‘Golf Village’
“It is an objective of the Council to facilitate;

a) An increase in Class 1 retail space by way of mezzanine floors

b) Change of use from Class 2 and 4 uses to Class 1 use
c) The reduction of size of permitted restaurant areas

d) Other minor adjustments to the buildings known as the “Golf Village”, Fortunestown Lane

And ensure that these future developments do not alter the footprint of these buildings as permitted under Register Reference S02A/0096.”
Background

An application for permission planning reference S02A/0096 was received on 18th February 2002 from HSS Ltd for the development of a Golf Village incorporating golf lodges/apartments, a designer retail outlet, restaurant, heritage museum, crèche, golf club house at Fortunestown Lane. Permission for an amended proposal was granted by way of a Material Contravention of the 1998 County Development Plan on 14th October 2002. The Material Contravention allowed for the development without any change to the ‘Green Belt’ land use Zoning Objective.
Condition No. 3 of that permission stated as follows;

Only ground floor units in Block A numbered as A2, A4, A5, A7 A8 and A9 on Drawing No. A/01 received on 10/5/02 and ground floor units in Block B numbered as 3, 6&9 on drawing no. B/01 received on 10/5/02 shall be used as Class 1 shops as defined in Article 5 and Schedule 2 Part 4 of the Planning and Development Regulations 2001. Other units shown on the said drawings for the ground floor of Blocks A and B may only be used for purposed defined in Class uses 2 and 4 of Schedule 2, Part 4 of the said Regulations. Any change of use to that described above shall require a grant of planning permission. Details of the use restrictions shall be incorporated into the sale/lease agreement for each individual unit.
The development was subsequently constructed so the proposed variation relates to the existing buildings on site.
Description of Lands

The subject area is located on Fortunestown Lane, east of Garters Lane which leads to Saggart Village to the south west.  The site is located in the northern section of lands zoned ‘GB’ in the South Dublin County Development Plan 2004-2010- where it is an objective “To preserve a ‘Green Belt’ between development areas.” The ‘Golf Village’ as granted permission under S02A/0096 has since been built, but the majority of the commercial element is unoccupied.  
The lands to the north of the site consist of lands zoned ‘A1’ “To provide for new residential communities in accordance with Approved Area Plans”. These lands are the subject of Specific Local Objective 124, under Variation No.2 to the County Development Plan 2004-2010 adopted in December 2006. The adjoining lands to the west of the site are zoned Objective ‘A’ “To protect and or improve residential amenity.”

Proposed Variation

There are two aspects to the proposal in relation to the Golf Village development. 
The first is the proposed change to the Development Plan Maps as follows;

Development Plan Maps

“Amend the Development Plan map no. 3 and rezone the area as shown on the attached map from zoning objective GB “To preserve a ‘Green Belt’ between development areas” to Objective LC “To protect for and/or improve ‘Local Centre’ facilities.”

The second aspect of the proposal is the insertion of a new Specific Local Objective No.125 into the Written Statement as follows;
‘Golf Village,  Fortunestown Lane,
“It is an objective of the Council to facilitate;

a) An increase in Class 1 retail space by way of mezzanine floors

b) Change of use from Class 2 and 4 uses to Class 1 use

c) The reduction of restaurant floor areas

d) Other minor adjustments to the buildings known as the “Golf Village”, Fortunestown Lane

And ensure that these future developments do not alter the footprint of these buildings as permitted under Register Reference S02A/0096.”

The proposal will facilitate the change of use of all existing permitted units restricted to Class 2 and Class 4 uses to Class 1 use (see attached appendix which sets out the use classes). The proposed overall increase in Class 1 use as a result would be 1,079.86m². There is also a proposal to increase Class 1 retail space by way of the addition of mezzanine floors, with the potential of an overall increase in Class 1 use from 1,190m² to 3,764m².

1.4
In terms of the provisions of Article 13K of the Planning and Development (Strategic Environmental Assessment) Regulations 2004 (the Regulations), where a planning authority proposes to make a variation of a development plan under Section 13(2) of the Act, it shall (before giving notice under Section 13(2) of the Act) consider whether or not the proposed variation would be likely to have significant effects on the environment, taking into account criteria set out in Schedule 2A of the Regulations.

2.0
REQUIREMENTS

In terms of the Regulations it is mandatory to undertake the screening process to determine whether or not to carry out a strategic environmental assessment as set out in Article 13K of the Regulations. An assessment of the Proposed Variation in terms of the criteria set out in Schedule 2A of the Regulations is set out in Section 3 below.

3.0 ASSESSMENT IN TERMS OF SCHEDULE 2A OF THE PLANNING AND DEVELOPMENT (STRATEGIC ENVIRONMENTAL ASSESSMENT) REGULATIONS 2004

	1.0 THE CHARACTERISTICS OF THE PLAN HAVING REGARD IN PARTICULAR TO:



	1.1 The degree to which the plan sets a framework for projects and other activities, either with regard to the location, nature, size and operating conditions, or by allocating resources;

The Proposed Variation would provide for the change of use of existing permitted buildings on the lands by way of a rezoning from ‘Green Belt’ GB- To preserve a “Green Belt” between development areas to ‘Local Centre’- “To protect, provide for and/ or improve Local Centre facilities”. It should be noted that the buildings are already existing on site.


	1.2 The degree to which the plan influences other plans, including those in a hierarchy.

The Proposed Variation to change the zoning of lands if adopted will need to be taken into account in the preparation of the Fortunestown/Garters Lane Local Area Plan.


	1.3 The relevance of the plan for the integration of environmental considerations, in particular with a view to promoting sustainable development.

The proposed variation will ensure the development of the lands will be carried out in general accordance with the provisions of the South Dublin County Council Development Plan 2004-2010. 


	1.4 Environmental problems relevant to the plan.

A portion of the site is located within the boundary of the Recorded Monument of Saggart Village (Monument No. DU021-034- included in Schedule 1: Record of Monuments and Places in the County Development Plan 2004-2010). 
There are three Protected Structures at some remove from the site of the proposed variation and this proposed variation will have no impact on these structures.
The development and associated car parking has been built on foot of permission S02A/0096 and conditions attached to that permission.
It is considered that the Proposed Variation will not give rise to environmental problems as a result of a previous condition of permission S02A/0096 that “No construction or site preparation work shall be carried out on the site which is within the Recorded Monument of Saggart Village until the requirements of Dúchas- The Heritage Service have been ascertained and fully complied with.” 



	1.5 The relevance of the plan for the implementation of European Union legislation on the environment (e.g. plans linked to waste management or water protection).

These plans and programmes are addressed in the South Dublin County Development Plan 2004-2010 and are not specifically addressed in this Proposed Variation. 


	2.0     CHARACTERISTICS OF THE EFFECTS AND OF THE AREA LIKELY TO     BE AFFECTED, HAVING REGARD, IN PARTICULAR, TO:



	2.1    The probability, duration, frequency and reversibility of the effects.

The Proposed Variation would result in the possibility of altering the current permitted use of the existing buildings on the lands, granted permission under Register Reference S02A/0096 via Material Contravention to general retail use.


	2.2 The cumulative nature of the effects.

It is considered that there will be no cumulative likely significant effects on the environment.


	2.3    The transboundary nature of the effects.

It is considered that there will be no transboundary likely significant effects on the environment.


	2.4   The risks to human health or the environment (e.g. due to accidents).

No risks to human health or to the environment have been identified.


	2.5   The magnitude and spatial extent of the effects (geographical area and size of population likely to be affected).

The proposed variation will result in a change to the zoning of the site, and will be specific only to the existing building footprint on the site. 


	2.6   The value, and vulnerability of the area likely to be affected due to:

(a) special natural characteristics or cultural heritage;

No likely significant effects on either special natural characteristics or cultural heritage are anticipated.
(b) exceeded environmental quality standards or limit values;

         None identified

(c)    intensive land use

None identified.

	2.7 The effects on areas or landscapes which have a recognised national, European Union or international protection status.

There are no such designated landscapes affected by the proposed Variation.




4.0 DETERMINATION IN TERMS OF ARTICLE 13K

4.1 In terms of the provisions of Article 13K of the Regulations, following the appropriate consultation period the planning authority shall determine whether or not implementation of the Proposed Variation would be likely to have significant effects on the environment, taking account of relevant criteria set out in Schedule 2A of the Regulations (see 3.0 above) and any submission or observation received from the environmental authority (see 5.0 below).

4.2 It is considered that the Proposed Variation as detailed above is not likely to have significant effects on the environment.

4.3    In view of the above it is considered that a strategic environmental assessment is not required in respect of the Proposed Variation of the South Dublin County Development Plan 2004-2010.

5.0 STATUTORY CONSULTATION
5.1
The specified environmental authorities in relation to variations of development plans are;

· The Environmental Protection Agency (EPA)

· The Department of the Environment, Heritage and Local Government (DEHLG)

· The Department of Communications, Marine and Natural Resources (DCMNR).

As the Proposed Variation will have no significant effects in relation to fisheries or the marine environment, the authorities to be consulted are the EPA and DEHLG under Article 13A(4) of the Regulations.
6.0 Conclusion

6.1
It is considered that the proposed variation as detailed above is not likely to have significant effects on the environment.

Part 2  
Decision of South Dublin County Council

In view of the above it is considered that a Strategic Environmental Assessment is not required in respect of the Proposed Variation No. 5 of the South Dublin County Development Plan 2004-2010.

Part 3
Public Notice of the Decision of South Dublin County Council

The closing date for the receipt of submissions from statutory bodies was Thursday 21st February 2008. A response was received form the Environmental Protection Agency. After consideration, South Dublin County Council confirms its decision that a Strategic Environmental Assessment is not required in respect of the Proposed Variation No.3 of the South Dublin County Development Plan 2004-2010. 
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